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before the iowa workers' compensation commissioner

______________________________________________________________________



  :

ARNOLD ANDERSON,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                           File No. 5001938

STATE OF IOWA (ISU),
  :



  :                      ALTERNATE MEDICAL


Employer,
  :



  :                           CARE DECISION

and

  :



  :

SEDGWICK CMS,
  :



  :


Insurance Carrier,
  :
                   Head Note No: 2701


Defendants.
  :

______________________________________________________________________

STATEMENT OF THE CASE

This is a contested case proceeding under Iowa Code chapter 17A.  Claimant, Arnold Anderson, sustained a work related injury involving carbon monoxide exposure on November 14, 2002, while in the employ of Iowa State University.  Claimant now seeks alternate medical care under Iowa Code section 85.27 and rule 876 IAC 4.48.  The case came on for telephone conference hearing on April 30, 2003.  The evidence consists of claimant exhibit 1 and defendants exhibit A.  The entire hearing was recorded by audiotape, which constitutes the official record. 

The undersigned has been delegated the authority to issue final agency action in this matter.  Appeal of this decision, if any, would be by judicial review pursuant to Iowa Code section 17A.19.  

Defendant denies the medical treatment offered to claimant is not reasonably suited to treat the injury without undue inconvenience to claimant.  

FINDINGS OF FACT

The deputy workers’ compensation commissioner having considered the evidence in the record finds that:

Arnold Anderson was exposed to carbon monoxide while operating vehicles on behalf of the employer.  Claimant was referred for medical treatment by Michael Kitchell, M.D., who was claimant’s authorized treating physician.  On January 23, 2003, Dr. Kitchell requested that claimant undergo neuropsychometric testing, which he suggested be performed at the University of Iowa, to determine if there were any definite residuals from the carbon monoxide exposure.  (Exhibit 1)  Claimant was also seen in follow up by Charles Mooney, M.D., on February 14, 2003, and Dr. Mooney indicated his agreement with claimant going ahead to pursue neuropsychology testing at the University of Iowa to document claimant’s current status.  (Ex. 1)

Defendant arranged for claimant to be seen by Jim Andrikopoulos, who is a certified neuropsychologist and scheduled a neuropsychometric examination with Mr. Andrikopoulos for May 6, 2003.  (Ex. A, page 1)

Defendant contends the neuropsychologist to whom they have referred claimant is qualified in the area that claimant needs to be tested, and further, that since Mr. Andrikopoulos is in Des Moines, it is closer for claimant to go to than to Iowa City at the University of Iowa.  Claimant maintains that he is willing to travel to Iowa City for the testing that is recommended by Dr. Kitchell and Dr. Mooney, who are authorized treating physicians.  It is claimant’s contention that they have referred claimant for neuropsychometric testing at the University of Iowa and that therefore claimant should be scheduled for such testing there. 

REASONING AND CONCLUSIONS OF LAW

Defendant maintained that they are offering reasonable and necessary care in relation to the neurospychometric testing set forth by Dr. Kitchell and that their care is more convenient to claimant and also has already been scheduled.  Notwithstanding this, claimant contends that Dr. Kitchell’s recommendation and or suggestion is for the neuropsychometric testing to take place at the University of Iowa.  This was also confirmed by Dr. Mooney.  

When a designated physician refers a patient to another physician, that physician acts as the defendant employer’s agent.  Permission for the referral from defendant is not necessary.  Kittrell v. Allen Memorial Hospital, Thirty-fourth Biennial Rep. of the Industrial Comm’r, 164 (Arb. November 1, 1979) (aff’d by industrial commissioner)  See also Limoges v. Meier Auto Salvage, 1 Iowa Industrial Comm’r Report 207 (Arb. April 16, 1981)

It is therefore concluded that claimant should be scheduled for neuropsychometric testing at the University of Iowa.  Therefore, claimant’s application for alternate medical care is granted and defendant is ordered to schedule such testing at the earliest possible opportunity.  

ORDER

Therefore, it is ordered:

Claimant’s petition for alternate medical care is granted and defendant is to schedule with claimant for neuropsychometric testing at the University of Iowa.  

Signed and filed this ___2nd___ day of May, 2003.

   ________________________







STEVEN C. BEASLEY







   DEPUTY WORKERS’ 






  COMPENSATION COMMISSIONER
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