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before the iowa workers' compensation commissioner

______________________________________________________________________________



  :

RICK KEITH MORK,
  :



  :


Claimant,
  :



  :

vs.

  :



  :   File Nos. 1197617; 1197747; 1197748

LINN COUNTY,
  :



  :                A R B I T R A T I O N


Self-Insured,
  :


Employer,
  :                   D E C I S I O N


Defendant.
  :

______________________________________________________________________________

STATEMENT OF THE CASE

This is a proceeding in arbitration brought by Rick Mork, claimant, against Linn County, self-insured employer, defendant, for workers' compensation benefits as a result of alleged injuries on July 9, 23 and 24, 1997.  On December 8, 1999, a hearing was held on claimant's petition and the matter was considered fully submitted at the close of this hearing.


The parties have submitted a hearing report of contested issues and stipulations which was approved and accepted as a part of the record of this case at the time of hearing.  The oral testimony and written exhibits received during the hearing are set forth in the hearing transcript.  



According to the hearing report, the parties have stipulated to the following matters:

1. An employee-employer relationship existed between claimant and Linn County at the time of the alleged injury.

2. Claimant is seeking temporary total or healing period benefits from August 1, 1997, through October 22, 1997, and defendants agree that he was off work during this period of time.

3. If the injury is found to have caused permanent disability, the type of disability is an industrial disability to the body as a whole.

4. If permanent partial disability benefits are awarded, they shall begin as of October 22, 1999.

5. At the time of the alleged injury, claimant's gross rate of weekly compensation was $428.43.  Also, at that time, he was married and entitled to four exemptions for income tax purposes.  Therefore, claimant’s weekly rate of compensation is $290.81 according to the Workers’ Compensation Commissioner’s published rate booklet for this injury.

6. It was stipulated that the providers of the requested medical expenses would testify as to their reasonableness and defendants are not offering contrary evidence.  The medical bills submitted by claimant at the hearing are fair and reasonable and causally connected to the medical condition upon which the claim herein is based but that the issue of their causal connection to any work injury remains an issue to be decided herein.                                    




RULING ON OBJECTIONS TO EXHIBITS


Both parties filed written objections to exhibits.  After review of the objections and the exhibits in questions the undersigned overrules the objections.  All exhibits are admitted. 




ISSUES


The parties submitted the following issues for determination in this proceeding:

1. Whether claimant received an injury arising out of and in the course of  employment. 

2. Whether the claimant's disability was caused by the alleged injuries.

3. The extent of claimant's entitlement to disability benefits.

4. The extent of claimant's entitlement to medical benefits.

FINDINGS OF FACT


Having heard the testimony and considered all of the evidence, the deputy workers' compensation commissioner finds as follows:


Claimant worked for Linn County beginning on September 9, 1979, and continued to work for Linn County at the time of the hearing.  The claimant has held several positions with the employer.  The position the claimant held at the time of his alleged injuries was facilities worker, performing electrical, plumbing, and carpentry on county buildings. 


On or about July 9, 1997, claimant allegedly felt a twinge in his back while reorganizing the supply room.  The claimant continued to work and did not seek medical attention for his back.  Shortly thereafter, the claimant went on vacation from July 14 through July 22, 1997.  The claimant returned to work on July 23 and moved a copier at work causing the claimant to be sore that evening.  The next day the claimant was moving buckets of ice melt and snowblowers.  That night the claimant felt sore but did not seek medical treatment and worked the next day.  The claimant then took several days off for a dental matter and saw his personal doctor for unrelated stress issues.  The claimant did not inform his doctor that he had injured his back.  The claimant also made no mention of the back injury to his employer even though he had more than one opportunity to do so.  Although the claimant had 90 days to report the injury to his employer under the statute, not mentioning the injury to the employer is not rational in light of the claimant allegedly being in great pain and seeking medical treatment.  


The claimant again sought treatment with his personal doctor, James Bell, M.D., for some left-sided numbness in his arm and leg.  Dr. Bell ordered a MRI.  The MRI showed bulging at several levels.  Throughout his treatment the claimant complained of stress and extremity difficulties but did not report back pain.  Dr. Bell then referred the claimant to Dr. Chad Abernathy, neurologist, for evaluation of the claimant's neurological symptoms.  Dr. Abernathy examined the claimant and diagnosed a spinal strain.  Dr. Abernathy recommended exercise as treatment.  The claimant was then referred to Mark Young, M.D., for evaluation of whether the claimant had MS.  Dr. Young determined that the claimant did not have MS and recommended physical therapy and exercise.  The claimant then saw Enrique Leira, M.D., who also diagnosed a back strain.  Finally, the claimant saw S. Roger Parthasarathy, M.D., who did not make any specific findings and did not recommend any further treatment.  


The claimant then returned to work after October 22, 1997.  The claimant's worker's compensation claim was denied by the employer although Dr. Young opined that the claimant had a work-related injury.  However, Dr. Young's opinion appears to be focused on the claimant's history.  Interestingly, the history the claimant provided to Dr. Young does not appear in any previous medical record.  The remaining doctors do not directly relate the claimant's condition to his work injury.  Also the claimant's failure to report his work injury to the employer or his treating physicians before seeing Dr. Young suggests that the claimant's work injury did not actually cause his disability.

CONCLUSIONS OF LAW


Generally, a claim of permanent disability invokes an initial determination of whether the work injury was a cause of permanent physical impairment or permanent limitation in work activity.  However, in some instances, such as a job transfer caused by a work injury, permanent disability benefits can be awarded without a showing of a causal connection to a physical change of condition.   Blacksmith v. All-American, Inc., 290 N.W.2d 348 (Iowa 1980).  


The question of causal connection is essentially within the domain of expert medical opinion.  Bradshaw v. Iowa Methodist Hospital, 251 Iowa 375, 101 N.W.2d 167 (1960).  The opinion of experts need not be couched in definite, positive or unequivocal language and the expert opinion may be accepted or rejected, in whole or in part, by the trier of fact.  Sondag v. Ferris Hardware, 220 N.W.2d 903 (Iowa 1974).  The weight to be given to such an opinion is for the finder of fact to determine from the completeness of the premise given the expert or other surrounding circumstances.  Bodish v. Fischer, Inc., 257 Iowa 516, 133 N.W.2d 867 (1965).    


Furthermore, if the available expert testimony is insufficient alone to support a finding of causal connection, such testimony may be coupled with non-expert testimony to show causation and be sufficient to sustain an award.  Giere v. Aase Haugen Homes, Inc., 259 Iowa 1065, 146 N.W.2d 911 (1966).  Such evidence does not, however, compel an award as a matter of law.  Anderson v. Oscar Mayer & Co., 217 N.W.2d 531 (1974).  To establish compensability, the injury need only be a significant factor, not be the only factor causing the claimed disability.  Blacksmith v. All-American, Inc., 290 N.W.2d 348 (Iowa 1980).  In the case of a preexisting condition, an employee is not entitled to recover for the results of a preexisting injury or disease but can recover for an aggravation thereof which resulted in the disability found to exist.  Olson v. Goodyear Service Stores, 255 Iowa 1112, 125 N.W.2d 251 (1963).  The weight of the evidence does not support a finding that the claimant's disability is related to his work injury.  

ORDER

1.  Claimant shall take nothing further.

2.  
Defendant shall pay the costs of this action pursuant to Division of Workers' Compensation Rule 876 IAC 4.33.

Signed and filed this __________ day of January, 2000.











____________________________________







            KENT D. ENWRIGHT






DEPUTY WORKERS' COMPENSATION 

              COMMISSIONER
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