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before the iowa WORKERS’ COMPENSATION commissioner

______________________________________________________________________



  :

EUGENE JONES,
  :



  :


Claimant,
  :                       File No. 5009452


  : 
vs.

  :                            A P P E A L


  :                       

JOHN DEERE OTTUMWA WORKS,
  :                         D E C I S I O N


  :                            


Employer,
  :


Insurance Carrier,
  :


Defendants.
  :

______________________________________________________________________

Pursuant to Iowa Code sections 86.24 and 17A.15 I affirm and adopt as final agency action those portions of the proposed decision in this matter that relate to issues properly raised on intra-agency appeal with the following additional analysis:

The agency refines and re-affirms its previous position that leaving excessive noise employment by being placed on long term disability with no foreseeable expectation of returning to work for the employer constitutes a transfer from excessive noise exposure or termination of the employer-employee relationship for the purposes of applying Iowa Code section 85B.8.  Owen v. Deere & Co., File No. 966529 (App. May 26, 1999).  Permanently leaving work for a high noise employer constitutes a transfer from an excessive noise environment for the purpose of applying Iowa Code section 85B.8.  The purpose of this statutory provision is to ensure that claims are not filed while a potential exists for further damage to the employee's hearing.  Accordingly, the limitations period does not commence before the full extent of the damage to the employee's hearing has been inflicted and can be medically assessed.  Williams v. John Deere Dubuque Works, File No. 1283792 (App. June 2, 2003).


Claimant shall pay the costs of the appeal, including the preparation of the hearing transcript.


Signed and filed this 30th  day of March, 2005.
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       MICHAEL G. TRIER
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