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1803, 1806
If the two injures (both causing industrial disability) that invoke section 85.36(9)(c) are separately litigated and decided, the apportionment made in the later decision takes precedence, but it does not vacate, the award for permanent partial disability made for the first injury and amounts paid for the first injury that exceed the amount due under the apportionment are credited toward the amount due for the later injury.

When apportioning disability, only the disability independently caused (without applying the full responsibility rule) by the two injures that invoke 85.36(9)(c) is considered when determining the apportionment ratio.  The full responsibility rule is applied when determining the total amount of permanent partial disability due and that permanent partial disability is then apportioned between the two injuries according to each of the invoking injury’s independent contribution.  This is particularly pertinent if there are earlier injuries that cause the determination of permanent partial disability to be increased due to the full responsibility rule.

Example.  Three injuries, each produced 10 percent permanent partial disability independently.  The first occurs in 1995, second in 1999 and third in 2000.  85.36(9)(c) applies only to last 2.  Permanent partial disability for 1995 is 10 percent; for 1999 is 20 percent; for 2000 is 30 percent but that 30 percent is divided equally between 1999 and 2000 under 85.36(9)(c) so the award for 2000 is apportioned 15 percent to each.  Credit is granted if more that 15 percent is paid under 2000 before the apportionment is determined. 

