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BEFORE THE IOWA WORKERS’ COMPENSATION COMMISSIONER

_____________________________________________________________________



  :

RICKEY THOMPSON,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                     File No. 5002649

IOWA STATE UNIVERSITY,
  :



  :                  A R B I T R A T I O N


Employer,
  :



  :                      D E C I S I O N

and

  :



  :

STATE OF IOWA,
  :



  :


Insurance Carrier,


  :      HEAD NOTE NO.:  1400


Defendants.
  :

______________________________________________________________________

STATEMENT OF THE CASE


This is a contested case proceeding under Iowa Code chapters 85 and 17A.  Claimant, Rickey Thompson, sustained a stipulated work injury in the employ of defendant Iowa State University on March 15, 2000.  He accordingly now seeks benefits under the Iowa Workers’ Compensation Act.


The claim was heard and fully submitted in Fort Dodge, Iowa, on May 13, 2004.  Thompson, who elected to proceed unrepresented following withdrawal of his former attorney, failed to appear for the hearing.  No motion for continuance or other relief was filed.  No record evidence was offered or received.

ISSUES


Because Thompson did not participate in the preparation of a hearing report, it is unknown what relief he seeks.  No issues were formally presented for resolution.


The attorney representing Iowa State University advised that liability for a physical injury was admitted and benefits have been paid, but that Thompson also claims to have sustained a mental injury concerning which liability is disputed.

FINDING OF FACT


Absent any record evidence, no findings of fact can be made.

CONCLUSIONS OF LAW


The burden of proof in an administrative proceeding is on the party asserting the affirmative of any issue; that is, “on the party who would suffer loss if the issue were not established.”  Wonder Life Co. v. Liddy, 207 N.W.2d 27 (Iowa 1973).


Claimant has the burden of proving entitlement to the relief sought, although the nature of that relief is unknown.  His burden has not been met.  Defendants accordingly prevail.

ORDER


THEREFORE, IT IS ORDERED:


Thompson takes nothing further.


Costs are taxed to Thompson.

Signed and filed this ____21st_______ day of May, 2004.

   ___________________________
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