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before the iowa WORKERS’ COMPENSATION commissioner

___________________________________________________________________



  :

SHEILA O’HERN,
  :



  :


Claimant,
  :



  :

vs.

  :



  :            File Nos. 5037298/5037898
MERCY MEDICAL CENTER d/b/a
  :

BISHOP DRUMM RETIREMENT,
  :



  :                        A P P E A L

Employer,
  :



  :                      D E C I S I O N

and

  :



  :

ACE AMERICAN INSURANCE
  :

COMPANY,
  :



  :                Head Note No.: 1802

Insurance Carrier,
  :       


Defendants.
  :

___________________________________________________________________


Defendants, Mercy Medical Center d/b/a Bishop Drumm Retirement and Ace American Insurance Company, appeal and claimant, Sheila O’Hern, cross-appeals from an arbitration decision filed March 5, 2013, in which the presiding deputy commissioner found claimant proved by a preponderance of the evidence she sustained work injuries which remain in an ongoing healing period for which benefits are owed and for which further medical treatment is required.  The presiding deputy further found that the injuries are the result of one injury process to the body as a whole and shall be compensated industrially at the end of the healing period.  The presiding deputy denied that a penalty should be assessed against defendants pursuant to Iowa Code section 86.13 for an alleged unreasonable delay in payment of healing period benefits.  Defendants assert on appeal that the presiding deputy commissioner erred in finding that claimant’s injuries from May 26, 2010 resulted in more than a temporary exacerbation, in finding that claimant had not reached maximum medical improvement, in finding claimant entitled to a running award of healing period benefits, in finding that healing period benefits commenced on March 28, 2011, in awarding various medical care costs, and erred in awarding alternate medical care to claimant with Dr. McQueen and Dr. Music.  Claimant, Sheila O’Hern, asserts that the findings of the deputy should be affirmed on appeal.  Claimant asserts on cross-appeal that the presiding deputy commissioner erred in failing to assess a penalty against defendants for an unreasonable delay in payment of healing period benefits.  Defendants assert that the refusal of the presiding deputy to assess a penalty should be affirmed.  The arguments of the parties have been considered and the record of evidence has been reviewed de novo. 

Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed arbitration decision filed on March 5, 2013 that relate to issues properly raised on intra-agency appeal and cross-appeal.  The findings of the presiding deputy commissioner fully address the conflicting medical opinions contained within the record and the findings of the presiding deputy are supported by a preponderance of the evidence following a de novo review.  

ORDER

IT IS THEREFORE ORDERED that the arbitration decision of March 5, 2013 is AFFIRMED.

The parties shall share equally in the costs of the appeal, including the preparation of the hearing transcript.

Signed and filed this ___29th ________ day of August, 2013.
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