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before the iowa WORKERS’ COMPENSATION commissioner

___________________________________________________________________



  :

SALVADOR MUNOZ,
  :



  : 
          File No. 5025222


Claimant,
  :




  : 

    A P P E A L 
vs.

  :



  :                    D E C I S I O N
CARILLO CONTRACT FARMS,
  :



  :           


Employer,
  :



  :

and
 
  :



  :

COMMERCE & INDUSTRY
  :

INSURANCE COMPANY, 
  :              



  :


Insurance Carrier,
  :


Defendants.
  :             Head Note Nos.: 1803
___________________________________________________________________

Upon written delegation of authority by the workers’ compensation commissioner pursuant to Iowa Code section 86.3, I render this decision as a final agency decision on behalf of the Iowa workers’ compensation commissioner.  

This is an appeal by, Salvador Munoz, claimant, from a review-reopening decision filed May 25, 2012.  Responding to the appeal is defendants, Carillo Contract Farms, the employer, and its insurer, Commerce & Industry Insurance Company.  The issues raised on appeal were considered de novo.

Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed review-reopening decision of May 25, 2012 filed in this matter that relate to issues properly raised on intra-agency appeal.  

The hearing deputy adequately addressed the causation issue raised on appeal that disposed of this claim.  The question of causal connection is essentially within the domain of expert testimony.  The expert medical evidence must be considered with all other evidence introduced bearing on the causal connection between the injury and the disability.  Supportive lay testimony may be used to buttress the expert testimony and, therefore, is also relevant and material to the causation question.  The weight to be given to an expert opinion is determined by the finder of fact and may be affected by the accuracy of the facts the expert relied upon as well as other surrounding circumstances in including the expert’s qualifications shown in the record.  The expert opinion may be accepted or rejected, in whole or in part.  St. Luke’s Hosp. v. Gray, 604 N.W.2d 646 (Iowa 2000); IBP, Inc. v. Harpole, 621 N.W.2d 410 (Iowa 2001); Dunlavey v. Economy Fire and Cas. Co., 526 N.W.2d 845 (Iowa 1995).  

I agree with the analysis in the review-reopening decision and cannot add anything further.

Costs of this appeal are assessed to claimant.

Signed and filed this 5th day of June, 2013.
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~  LARRY WALSHIRE
DEPUTY WORKERS'
COMPENSATION COMMISSIONER
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