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before the iowa WORKERS’ COMPENSATION commissioner

___________________________________________________________________



  :

SAN RICO S. ALEXANDER,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                    File No. 5023899

EMPIRE FOUNDRY PRODUCTION
  :

AND RECLAIM, INC.,
  :



  :                         A P P E A L


Employer,
  :



  :                      D E C I S I O N

and

  :



  :

THE ACCIDENT FUND INSURANCE
  :

COMPANY OF AMERICA,
  :      Head Note Nos.:  1100; 1803; 2700



  :


Insurance Carrier,
  :


Defendants.
  :

___________________________________________________________________


Claimant, San Rico S. Alexander, appeals from an arbitration decision filed September 15, 2010, in which the presiding deputy commissioner found that claimant had failed to prove by a preponderance of the evidence that he sustained an injury that arose out of and in the course of employment on August 9, 2007.  Claimant asserts on appeal the presiding deputy erred in review of an emergency room record and by doing so the deputy erred in his causation findings.  Defendants, Empire Foundry Production and Reclaim, Inc. and The Accident Fund Insurance Company of America, assert that the findings of the deputy are supported by the overwhelming evidence in the record and that the findings should therefore be affirmed.  The arguments of the parties have been considered and the record of evidence has been reviewed de novo. 

Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed arbitration decision filed on September 15, 2010, that relate to issues properly raised on intra-agency appeal without additional comment.

IT IS THEREFORE ORDERED that the arbitration decision is AFFIRMED.

Claimant shall pay the costs of the appeal, including the preparation of the hearing transcript.

Signed and filed this ____29th _______ day of September, 2011.
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 CHRISTOPHER J. GODFREY






                      WORKERS’ COMPENSATION 

                                                                                     COMMISSIONER

Copies To:

Mr. David W. Stamp

Attorney at Law

PO Box 2696
Waterloo, IA  50704-2696

dstamp@ballkirkholm.com
Mr. Mark A. Bosscher

Mr. Joseph M. Barron

Attorneys at Law

6800 Lake Dr, Ste 125
Des Moines,  IA  50266-2504

mark.bosscher@peddicord-law.com
joe.barron@peddicord-law.com
