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before the iowa WORKERS’ COMPENSATION commissioner

___________________________________________________________________



  :

JOHN HERMAN,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                   File No. 5028737

OVERHEAD DOOR COMPANY OF
  :

DES MOINES, INC.,
  :



  :                         A P P E A L


Employer,
  :



  :                      D E C I S I O N

and

  :



  :

COLUMBIA INSURANCE GROUP,
  :                Head Note No.:  1803



  :


Insurance Carrier,
  :


Defendants.
  :

___________________________________________________________________


Claimant, John Herman, appeals from an arbitration decision filed July 7, 2010, in which the presiding deputy commissioner found that claimant had failed to prove that his frostbite condition in his right foot arose out of and occurred in the course of his employment with defendant-employer, Overhead Door Company of Des Moines, Inc.  Claimant asserts on appeal that he has proven by a preponderance of the evidence that his frostbite was caused by freezing temperatures in the workplace and working in snow cover during part of his workday.  Claimant relies upon the medical opinions of Lester J. Yen, M.D., and Colin Pehde, D.P.M., as well as his own testimony relating to the cold work environment.  Defendants asserts that claimant has not proven that he worked in an environment cold enough to cause frostbite and that claimant initially reported that his frostbite had nothing to do with his employment.  The arguments of the parties have been considered and the record of evidence has been reviewed de novo. 

Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed arbitration decision filed on July 7, 2010, that relate to issues properly raised on intra-agency appeal.  While claimant has presented medical evidence of a relationship between his employment and his injury, I concur with the presiding deputy who found that the shop or work environment at Overhead Door was not sufficiently cold to result in frostbite.  

IT IS THEREFORE ORDERED that the arbitration decision is AFFIRMED.

Claimant shall pay the costs of the appeal, including the preparation of the hearing transcript.

Signed and filed this ____1st _______ day of August, 2011.
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 CHRISTOPHER J. GODFREY
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