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before the iowa WORKERS’ COMPENSATION commissioner

___________________________________________________________________



  :

DIANE CECILIA HANSEN,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                    File No. 5026716

SNAP-ON TOOLS MANUFACTURING
  :

COMPANY,
  :



  :                         A P P E A L


Employer,
  :


Self-Insured,
  :



  :                      D E C I S I O N

and

  :



  :

SECOND INJURY FUND OF IOWA,
  :          Head Note Nos.:  2502; 2907



  :


Defendants.
  :

___________________________________________________________________


Claimant appeals from an arbitration decision filed November 9, 2009 in which the presiding deputy commissioner found that claimant was entitled to 112.5 weeks of permanent partial disability benefits, medical mileage of $87.78, $2,890.00 for partial reimbursement of an independent examination, and $78.84 in costs from defendant-employer in addition to permanent total disability benefits from the Second Injury Fund of Iowa.  Claimant asserts on appeal that she is entitled to temporary disability benefits, additional permanent partial disability benefits from defendant-employer, penalty benefits from defendant-employer, additional costs related to her independent medical examination, and that the commencement date should be amended.  This matter was not fully submitted to the agency until May 10, 2010.  The arguments of the parties have been considered and the record of evidence has been reviewed de novo on appeal.    

Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed arbitration decision filed on November 9, 2009 that relate to issues properly raised on intra-agency appeal with the exception of claimant’s request for additional IME transportation costs which is granted.

Claimant asserts on page 61 of her appeal brief that the presiding deputy commissioner made no determination on the transportation costs of $164.97 relating to her IME with Dr. John Kuhnlein.  The costs requested are on page 5 of the attachment to the Hearing Report which show claimant traveled 282 miles total for her examination.  There was no contest by defendant-employer that these mileage calculations were inaccurate.  

The second paragraph of Iowa Code section 85.39 provides for examinations requested by injured employees.  The statute expressly requires that the employer reimburse the injured employer for the reasonable fee for the examination and the reasonably necessary transportation costs.  Horne v. Case New Holland, File No. 5027707 (Appeal Dec. June 2, 2009)  The presiding deputy erred in failing to order reimbursement of this transportation cost.  

IT IS THEREFORE ORDERED that the arbitration decision is AFFIRMED as MODIFIED above and that:

The order of the arbitration decision of November 9, 2009 is affirmed.

Defendant-employer shall reimburse claimant’s transportation expenses in the sum of $164.97.

Claimant shall pay the costs of the appeal, including the preparation of the hearing transcript.

Signed and filed this ____13th _______ day of April, 2011.
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 CHRISTOPHER J. GODFREY
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                                                                                     COMMISSIONER
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