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before the iowa WORKERS’ COMPENSATION commissioner

___________________________________________________________________



  :

MARION JO TAYLOR, Surviving
  :

Spouse, of ROGER TAYLOR, 
  :

Deceased Employee,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                   File No. 5027535

BTI SPECIAL COMMODITIES,
  :



  :                         A P P E A L


Employer,
  :



  :                      D E C I S I O N

and

  :



  :

GREAT WEST CASUALTY
  :

COMPANY,
  :      Head Note Nos.: 1100; 1108.10;



  :                                  1805; 2202


Insurance Carrier,
  :


Defendants.
  :

___________________________________________________________________


Defendants, BTI Special Commodities and Great West Casualty Company, appeal from an arbitration decision filed May 7, 2010, in which the presiding deputy commissioner found that decedent Roger Taylor’s heart attack arose out of and in the course of his employment and awarded his surviving spouse benefits pursuant to Iowa Code section 85.31(1)(a) as well as burial benefits and costs.  The presiding deputy noted that claimant, Marion Jo Taylor, had proven that the factual/medical cause of Roger’s death was his work activities as Mary Dudley, M.D., was the only expert who offered an opinion on this issue and it was her opinion that the work activities caused his heart injury.  The presiding deputy also found that claimant had proven legal causation by two standards, that claimant’s work activities were greater than normal nonemployment life and that his continuation of job duties aggravated his heart condition.  


Defendants assert on appeal that the presiding deputy’s reliance upon the opinions of Dr. Dudley was in error as the evidence was insufficient to prove medical causation and that claimant could not have proven legal causation as his work was primarily sedentary.  Claimant asserts that defendants failed to present any opinions to counter the supportive opinions of Dr. Dudley which were relied upon by the presiding deputy in making findings as to both medical and legal causation.

 
The arguments of the parties have been considered and the record of evidence has been reviewed de novo. 

Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed arbitration decision filed on May 7, 2010 that relate to issues properly raised on intra-agency appeal.  The claimant has presented compelling evidence from Dr. Dudley which was sufficient to meet her burden of proof.  The lack of opposing opinions and evidence compels the affirmance of the award of the presiding deputy commissioner.

IT IS THEREFORE ORDERED that the arbitration decision is AFFIRMED.

Defendants shall pay the costs of this matter and of the appeal, including the preparation of the hearing transcript.

Signed and filed this ____6th _______ day of July, 2011.

     



                          ________________________________



                                             
 CHRISTOPHER J. GODFREY






                      WORKERS’ COMPENSATION 

                                                                                     COMMISSIONER
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