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BEFORE THE IOWA WORKERS’ COMPENSATION COMMISSIONER

_____________________________________________________________________



  :

CRAIG W. HOYT,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                       File No. 5044183
WENDLING QUARRIES,
  :



  :                 ALTERNATE MEDICAL


Employer,
  :



  :                      CARE DECISION

and

  :



  :

UNITED HEARTLAND,
  :



  :


Insurance Carrier,
  :             Head Note No.:  2701


Defendants.
  :

______________________________________________________________________

On November 4, 2013, claimant’s alternate care petition was heard via telephonic conference call pursuant to Iowa Code section 85.27 and rule 876 Iowa Administrative Code 4.48.  All parties were given proper notice.

Claimant suffered a poly traumatic injury on June 11, 2012, which resulted in multiple rib fractures, thoracic fractures, splenic contusion, right ankle and right knee fracture, right cerebellar infarction, right upper extremity deep the thrombosis, left shoulder trauma and left arm trauma.  Ultimately, he went on to undergo a left shoulder amputation.

As a result of the severe injuries, claimant has been suffering mental distress.  His spouse is his primary caregiver.   Michael C. March, Ph.D. is a licensed psychologist who has been treating the claimant for depressive disorder, posttraumatic stress disorder and dementia.  Dr. March attributes these diagnoses to the work incident of June 11, 2012.  (Exhibit 2, page 1)

The alternate care petition asks for individual counseling for the claimant’s spouse.   This appears to be a legal question not yet addressed by the agency.  In support of its petition, the claimant cites two cases  where the agency has approved marital counseling.  It should be noted that Dr. March has explicitly ruled out marital counseling at this juncture.  (Ex. 2, p. 1)   “At present, I do not believe that Mr. and Mrs. Hoyt require marriage counseling.”

The claimant asks us to “liberally construe” the statute to “benefit the injured worker and his family.”  Irish v. McCreary Saw Mill, 175 N.W.2d 364 (Iowa 1970).  At the hearing, the claimant argued that the spouse enjoys a special relationship with the claimant and therefore, as the primary caregiver, should be entitled to treatment recommended by an authorized treating physician.

Iowa Code section 85.27(4) provides, in relevant part:

For purposes of this section, the employer is obliged to furnish reasonable services and supplies to treat an injured employee, and has the right to choose the care. . . .  The treatment must be offered promptly and be reasonably suited to treat the injury without undue inconvenience to the employee.  If the employee has reason to be dissatisfied with the care offered, the employee should communicate the basis of such dissatisfaction to the employer, in writing if requested, following which the employer and the employee may agree to alternate care reasonably suited to treat the injury.  If the employer and employee cannot agree on such alternate care, the commissioner may, upon application and reasonable proofs of the necessity therefor, allow and order other care.

Operating under the claimant’s interpretation, if the claimant’s spouse should break her leg then her care should be covered by the employer’s insurer because her health is imperative to the claimant’s well-being.  Iowa Code section 85.27(4) specifically states that the employer’s obligation is to furnish medical care to treat an injured employee.  There is no extension beyond that to include individuals with special relationships to the employee. 

Both cases cited by the claimant refer to marriage counseling that would include the employee, not individual counseling to a care provider with a special relationship to the employee.  See e.g., Marcus Hayes v. Schwan’s Home Service Inc., File No. 5031077 (Alt Care October 29, 2010); Tevis v. Crest Information Technologies, File No. 123495 (Arb. January 9, 2002).

The claimant’s interpretation would require the agency to create definitions and boundaries to determine which individuals in an employee’s life was critical for the employee’s well-being.  Would a son or a daughter with prior emotional issues qualify for care provided by the defendant employer for those collateral parties and their injuries, either physical or mental?  Would a live-in girlfriend of the employee qualify under the claimant’s interpretation?  Would the couple have to be married?  How about a same sex couple without marriage?

The claimant argues that these are questions or lines that do not need to be answered at this time because the care being requested is for a spouse.  However, the interpretation requires going outside of the plain meaning of the statutory words “for the injured employee” and without clear guidance from a higher court, the claimant’s request is a reach unsupported by the law. 

THEREFORE IT IS ORDERED the claimant’s request for alternate medical care is denied.   

Pursuant to a standing order of delegation of authority by the workers’ compensation commissioner pursuant to Iowa Code section 86.3, the undersigned enters this decision for the workers’ compensation commissioner.  There is no right of appeal of this decision to the workers’ compensation commissioner.  Appeal of this decision, if any, would be by judicial review pursuant to Iowa Code section 17A.19.

Signed and filed this ___14th _____ day of November, 2013.
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