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before the iowa WORKERS’ compensation commissioner

________________________________________________________________



  :

DEE ANN NISSEN,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                  File No. 1167924

DELEVAN, INC.,
  :



  :                           A P P E A L


Employer,
  :



  :                         D E C I S I O N

and

  :



  :

GALLAGHER BASSETT SERVICES,
  :



  :


Insurance Carrier,
  :


Defendants.
  :

________________________________________________________________

Pursuant to Iowa Code sections 86.24 and 17A.15 the workers’ compensation commissioner affirms and adopts as final agency action those portions of the proposed decision in this matter that relate to issues properly raised on intra-agency appeal with the following additional analysis:

No briefs have been filed on appeal.  However, it appears the issue is whether the deputy’s reinstatement of claimant’s petition was proper. 

Reinstatement is within the discretion of this agency.  [876 IAC 4.34(3)].  Although the application for reinstatement was beyond the period contemplated by rule 4.34(3), the circumstances show that claimant was unaware of the dismissal of her petition, and that the dismissal was the result of oversight, mistake or other reasonable cause.  This may in part have been caused by the appearance of new counsel.  Pursuant to rule 876 IAC 2.1, the time to seek reinstatement is hereby modified and claimant’s motion is found to be timely.  The reinstatement was properly granted. 

Defendants shall pay the costs of the appeal, including the preparation of the hearing transcript.

Signed and filed this ________ day of  March, 2000.







_______________________________








     JON E. HEITLAND







       CHIEF DEPUTY WORKERS’ 







     COMPENSATION COMMISSIONER
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