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before the iowa WORKERS’ COMPENSATION commissioner

___________________________________________________________________



  :

ALAN FINZEL,
  :



  :


Claimant,
  :



  :

vs.

  :



  :            File Nos. 5030762/5030763

MATHY CONSTRUCTION COMPANY,
  :



  :                         A P P E A L


Employer,
  :



  :                      D E C I S I O N

and

  :



  :

TRAVELERS INSURANCE and
  :

ZURICH INSURANCE COMPANY,
  :



  :       Head Note Nos.: 1108; 1700; 1800


Insurance Carrier,
  :                                   


Defendants.
  :

___________________________________________________________________


Defendants, Mathy Construction Company and Travelers Insurance Company, appeal and claimant, Alan Finzel, cross-appeals from an arbitration decision filed November 09, 2011, in which the presiding deputy commissioner found that as a result of a work injury on June 13, 2008 claimant sustained a 50 percent loss of his earning capacity.  Defendants assert on appeal that the deputy commissioner erred as to the extent of permanent disability by including pain and suffering into the calculation of such loss.  Claimant asserts that the presiding deputy commissioner’s finding as to permanent disability is too low.  The arguments of the parties have been considered and the record of evidence has been reviewed de novo. 


Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed arbitration decision filed on November 9, 2011.  The presiding deputy commissioner’s finding as to loss of earning capacity did not award such benefits for pain and suffering, but rather awarded such benefits based upon the usual factors of industrial disability.  The permanent partial disability benefits awarded in the arbitration decision was a reasonable and well-supported award based upon claimant’s limited ability to compete for employment in the competitive labor market as of the date of the arbitration hearing in this matter.

ORDER

IT IS THEREFORE ORDERED that the arbitration decision is AFFIRMED.

Defendants shall pay the costs of this matter and of the appeal, including the full cost associated with the preparation of the hearing transcript.

Signed and filed this ____25th _______ day of February, 2013.
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