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before the iowa WORKERS’ compensation commissioner

______________________________________________________________________



  :

WILLIAM JUDKINS,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                  File No.  1160788

FLYING J,
  :



  :                           A P P E A L


Employer,
  :



  :                         D E C I S I O N

and

  :



  :

ZURICH AMERICAN,
  :



  :


Insurance Carrier,
  :  Head Note Nos.:  3800, 4000


Defendants.
  :

______________________________________________________________________

Pursuant to Iowa Code sections 86.24 and 17A.15 I affirm and adopt as final agency action those portions of the proposed decision in this matter that relate to issues properly raised on intra-agency appeal with the following additional analysis:

The citations of authority in claimant's brief are a correct statement of the law.  The so-called penalty awarded under the fourth paragraph of section 86.13 is properly characterized as "compensation.”  Section 86.13 is entitled "compensation.”  The fourth paragraph is but one sentence and uses the word "benefits" four times.  The word "benefits" that appears in the fourth paragraph has been construed to mean "weekly compensation" benefits, Klein v. Furnas Electric Co., 384 N.W.2d 370, 375 (Iowa 1985).  The fourth paragraph permits the award of additional "benefits" up to 50 percent of the "benefits" that were unreasonably delayed or denied.  I conclude that the word "benefits" has the same meaning each time where it is used in the fourth paragraph of section 86.13.  The additional benefits are compensation and are subject to interest from the date of the final agency decision that awards the benefits as held by the deputy in the arbitration decision.  Any contrary holding would defeat the purpose of the fourth paragraph of section 86.13, namely, deterring unreasonable denials and delays.

Defendants shall pay the costs of the appeal, including the preparation of the hearing transcript.

Signed and filed this 15th day of December, 2003.

           ________________________







   MICHAEL G. TRIER






       WORKERS’ COMPENSATION 
                                                                                   COMMISSIONER
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