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before the iowa workers’ compensation commissioner

______________________________________________________________________



  :

LARRY D. HARTGRAVE,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                 File No. 5036909

YELLOW TRANSPORTATION 
  :

(YRC WORLDWIDE) a/k/a
  :
  ORDER NUNC PRO TUNC

ROADWAY EXPRESS
  :



  :


Employer,
  :


Self-Insured,
  : 


Defendant.
  :

______________________________________________________________________

Claimant has filed an application for order nunc pro tunc (application).  Defendants have not resisted.  The application is considered. 
An arbitration decision was issued by the undersigned in this case on September 5, 2012.  

The record to this case indicated that Ray Miller, M.D., in deposition, testified claimant’s permanent impairment to his knee should have been a 7 percent permanent impairment to the right lower extremity, and not a 9 percent permanent impairment, as noted in an August 2011 report.  Because of a scrivener’s error, the decision indicates, on page 5, that claimant’s permanent impairment should have been 70 percent to the right lower extremity, and not 90 percent.  

Because the Finding of Fact section should have indicated Dr. Miller testified claimant’s permanent impairment should have been 7 percent and not 9 percent, as detailed in an August 2011 report, claimant’s application is granted as to this issue. 

On page 12 of the arbitration decision, claimant was awarded a penalty benefit.  The penalty should have indicated defendants were liable for penalty of $2,199.47, and not $2,119.47 as detailed in the decision. 

Because the Conclusion of Law and Order sections should have indicated defendants are liable for a penalty of $2,199.47, claimant’s application is granted as to this issue as well. 

The fourth, full paragraph of page 5 of the arbitration decision should be amended to read as follows:

Dr. Miller indicated in deposition that claimant’s permanent impairment to the knee injury should be 7 percent permanent impairment to the right lower extremity and not a 9 percent as shown in the August 2011 report.  (Ex. 2, pp. 13-14)

The last sentence of the Conclusions of Law section on page 12, should be amended to read as follows:

Defendants are liable for a penalty of $2,199.47 ($628.42 x 7 weeks x 50 percent).

The first sentence at the top of page 13 of the Order section of the decision should be amended to read as follows: 

That defendant shall pay claimant a penalty of two thousand one hundred ninety-nine and 47/100 dollars ($2,199.47) for the delay of permanent partial disability benefits. 

The decision remains the same in all other aspects.

Signed and filed this ___________ day of September, 2012.
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