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STATEMENT OF THE CASES

These are proceedings in arbitration.  The contested cases were initiated when claimant, Robert O’Donnell, filed his original notices and petitions with the Iowa Division of Workers’ Compensation.  In File No. 5027181, he alleged he sustained a progressive and cumulative injury to his bilateral extremities on or about November 2, 2007.  The petition was filed on November 10, 2008.  (Original notice and petition.)

In File No. 5027182, claimant alleged he sustained a progressive and cumulative injury to his bilateral upper extremities on or about March 16, 2008.  (Original notice and petition.)  The files were consolidated for purposes of the hearing and to promote judicial economy and ease.

In File No. 5027181, The Waldinger Corporation, hereinafter, “Waldinger,” defendant, is insured for purposes of workers’ compensation by EMCASCO Insurance Company, also defendant.  The defendants filed their answer on November 21, 2008.  Defendants denied claimant sustained a work-related injury on the date alleged.

In File No. 5027182, Despenas Mechanical, Inc., hereinafter, “Despenas,” defendant, is insured for purposes of workers’ compensation by United Fire Group, defendant.  Defendants filed their answer on November 19, 2008.  They denied claimant sustained a work-related injury on or about March 16, 2008.

The hearing administrator scheduled the cases for a back-up hearing on October 22, 2009, at 11:00 a.m.  The hearing took place in Mason City, Iowa, at the Cerro Gordo County Courthouse in Mason City, Iowa.  The undersigned appointed Ms. Tracy Hett, as the certified shorthand reporter.  She is the official custodian of the records and notes.

Claimant testified on his own behalf.  Ms. Regina Despenas, President of Despenas Mechanical, Inc., also testified on behalf of the corporation she owns with her spouse.

The parties offered exhibits.  Claimant offered exhibits 1-19.  Defendant, Despenas Mechanical, Inc., offered exhibits A through D and F through K.  All proffered exhibits were admitted as evidence in the cases.  

Post hearing briefs were ordered.  The briefs were originally due November 16, 2009.  However, in one of the cases, defendants did not submit their brief until November 19, 2009.  Consequently, the cases were not considered fully submitted until November 19, 2009.

STIPULATIONS in File No. 5027181 (O’Donnell v. Waldinger)

The parties completed the designated hearing report for the alleged date of injury of November 2, 2007.  The parties entered into various stipulations for the same date.  They are:

1. There was the existence of an employer-employee relationship at the time of the alleged injury.

2. Temporary or healing period benefits are not in dispute;

3. Affirmative defenses have been withdrawn by defendants;

4. Prior to the hearing, claimant was paid 0 weeks of compensation benefits; and

5. The parties are able to stipulate the costs in exhibit 8 were paid by claimant.

ISSUES in File No. 5027181 (O’Donnell v. Waldinger)

The issues presented are:

1.
Whether claimant sustained an injury on November 2, 2007,  or on an alternative date that arose out of and in the course of claimant’s employment;

2.
Whether the alleged injury is a cause of temporary and/or permanent disability;

3.
Whether claimant is entitled to permanent and total disability benefits or whether claimant is entitled to permanent partial disability benefits pursuant to Iowa Code section 85.34(2)(s); 

4.
The proper weekly benefit rate to use in the event weekly benefits are ordered;

5.
Whether claimant is entitled to past and future medical benefits pursuant to Iowa Code section 85.27;

6.
Whether claimant is entitled to penalty benefits pursuant to Iowa Code section 86.13; and 

7.
Whether claimant is entitled to interest and costs to litigate the claim.

STIPULATIONS in File No. 5027182 (O’Donnell v. Despenas)

The parties completed the designated hearing report for the alleged date of injury of March 16, 2008.
The parties entered into various stipulations for the same date.  They are:

1.
There was the existence of an employer-employee relationship at the time of the alleged injury;

2.
Temporary or healing period benefits are not in dispute;

3.
Affirmative defenses have been waived by defendants; 

4.
Prior to the hearing, defendants paid 0 in compensation benefits; and 

5.
The costs to litigate have been paid as demonstrated in exhibit 8.

ISSUES in File No. 5027182 (O’Donnell v. Despenas)

The issues presented are:

1.
Whether claimant sustained an injury on March 16, 2008 or whether there was an alternative date of injury that arose out of and in the course of claimant’s employment;

2.
Whether the alleged injury date is the cause of temporary and/or permanent disability;

3.
Whether claimant is entitled to permanent total disability or whether claimant is entitled to a permanent partial disability under Iowa Code section 85.34(2)(s);

4.
The weekly benefit rate to use in the event weekly benefits are found to be due and owing and claimant alleges the weekly benefit rate is $749.89 while defendants maintain the weekly benefit rate is $704.12;

5.
Whether claimant is entitled to past or future medical benefits pursuant to Iowa Code section 85.27; and
6.
Whether claimant is entitled to interest and costs to litigate.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

This deputy, after listening to the testimony of the two witnesses at hearing, after judging the credibility of the witnesses, and after reading the evidence, and the post-hearing briefs makes the following findings of fact and conclusions of law:


The party who would suffer loss if an issue were not established has the burden of proving that issue by a preponderance of the evidence.  Iowa R. App. P. 6.14(6).

Claimant is 59 years old.  He is married with adult children.  He is right hand dominant but must also use his left hand to complete on the job tasks.

Claimant is a high school graduate.  He entered the U.S. Army in 1969 for approximately two and one half years.  He was a communications specialist.  Claimant returned home but remained in the Iowa National Guard for approximately three years.  


From 1972 through 1974, claimant attended North Iowa Area Community College.  He obtained an Associates of Arts degree in Applied Science as an electronic technician.  Subsequent to his graduation from the community college, claimant became an apprentice sheet metal worker, followed by a journeyman sheet metal worker.  Claimant is certified and licensed as a sheet metal worker by the U.S. and the Iowa Departments of Labor and he is also licensed as a gas fitter and a welder.  Claimant is a union member of Local 45 of the Sheet Metal Workers.


From 1979 to the date of the hearing, claimant was employed by a variety of both union and non-union contractors as a journeyman sheet metal worker.  Claimant worked with the heating, air conditioning and ventilating systems on numerous construction projects.  Claimant’s duties could be physically demanding.  He was required to use his hands to perform all his assigned tasks.  Claimant used all types of tools, both hand and power tools, including screwdrivers, hammers, chop saws, saw-saws, rotary hammers, Metabo grinders, Metabo saws, welders, and Hitli hammers.  Some of the tools vibrated.  Others were power driven tools.  


Claimant had undergone the removal of his first rib as treatment for thoracic outlet syndrome.  The surgery occurred in 1987.  Claimant also had bilateral rotator cuff repairs.  He underwent a partial laminectomy too.


In 1990, claimant was employed by Mechanical Air.  Claimant developed bilateral carpal tunnel syndrome.  On February 6, 1990, Thomas F. DeBartolo, M.D., treated claimant for the condition.  The treatment was conservative in nature.  It included injections and the proper fitting of tools according to principles of ergonomics.  Claimant returned to work without restrictions.


In 1995, Dr. DeBartolo again treated claimant for bilateral carpal tunnel syndrome.  The right hand condition was more severe than the left one.  Claimant underwent bilateral carpal tunnel surgery on the right hand on August 9, 1995 and surgery on the left one on August 30, 1995.  Claimant attended a clinic at Health Works in order to learn how to use ergonomically correct tools.  The surgeon, Dr. DeBartolo, released claimant to return to full duty work without restrictions.  The release for a return to work occurred on October 30, 1995.  According to claimant’s deposition testimony, Dr. DeBartolo informed claimant he would lose 1/20 of his hand strength in each hand following the carpal tunnel surgeries.  (Exhibit A, page 97)  On September 4, 1996, Dr. DeBartolo opined claimant had a 3 percent permanent impairment rating to the right hand and a 1 percent permanent impairment rating to the left hand.  (Ex. 2, p. 16)  Claimant testified all of his benefits were paid by his then employer.  


On August 28, 2006, Waldinger hired claimant to work at the USDA construction site in Ames. Iowa.  Claimant held the position until he was laid off by the company on November 2, 2007.

Several months after the commencement of his employment at Waldinger, claimant discovered he had severe swelling of his right hand with moderate pain.  (Ex. 4, p. 2)  Claimant presented to Mercy Hospital with the right hand swelling.  The swelling had been in existence for 28 hours prior to claimant’s appearance at the hospital emergency room.  Robert G. Johannesen, M.D., diagnosed claimant with joint pain of the right hand.  The emergency doctor found claimant was exposed to repetitive stress on the right hand and the physician observed right hand tenderness and swelling.  (Ex. 4, pp. 2-3)  Medication was prescribed and claimant was told to follow up with his family physician.  (Ex. 4, p. 4)  Claimant returned to full duty work.

Claimant testified credibly that in late August 2007 or Early September 2007, he was assigned to work with stainless steel.  Claimant testified he was forced to use both hands, arms, and wrists repetitively.  The types of jobs claimant performed, involved the use of vibratory tools, including the chop saw, the Metabo cut off wheel, the Metabo grinder, and the rotary hammer drill.  The rotary hammer drill was especially bothersome for claimant.  Claimant estimated 90 percent of his work time involved the use of the vibratory tools.

Claimant testified in late summer 2007,  he began to notice numbness in his right thumb, index finger, his middle finger, the palm of his hand, in his wrist, his forearm, and at his elbow.  He testified it felt as if an electric shock was traveling from his right hand and into his arm.  Claimant testified he experienced occasional numbness, tingling and pain in his left hand and the symptoms ran up his left forearm.

By mid September 2007, claimant discussed the condition of his hands with his foreman, Gary Trollinger.  Apparently, Mr. Trollinger was also experiencing problems with his hands.  At the time, claimant believed he had problems with his cervical spine.  He did not suspect carpal tunnel syndrome as he mistakenly believed one could only experience carpal tunnel syndrome on one occasion for each hand.

On September 17, 2007, claimant sought chiropractic care at the Dornbier Chiropractic Clinic.  Dr. Dornbier began to treat claimant for bilateral arm pain.  (Ex. 5, p. 3)  The chiropractor focused his treatment on the right forearm.  (Ex. 5, pp. 5-6)  Claimant wore a wrist splint on his right arm.  Claimant continued to receive chiropractic care through October 5, 2007.

As indicated earlier in the body of this decision, Waldinger laid off claimant due to a lack of work on November 2, 2007.  Claimant was extremely fortunate because he started work with Despenas Mechanical on the following Monday, November 5, 2007.  For approximately one month, claimant worked as a sheet metal worker.  Then he was promoted to foreman in the shop area.  Due to economic reasons, claimant was laid off from work in March 2008.  He was recalled briefly by Despenas in June 2008.

According to Regina Despenas, President of Despenas Mechanical, 90 percent of claimant’s job duties were administrative in nature.  He was in charge of ordering supplies, overseeing the shop employees, and completing the required paperwork.  Ms. Despenas testified that but for the downturn in the economy, claimant would still be working for Despenas.

On December 12, 2007, claimant presented to Sant M. Hayreh, M.D., for a neurological consultation.  Claimant reported right arm pain and numbness.  (Ex. 1, p. 7)  Dr. Hayreh diagnosed claimant with:

Paresthesia in his hands, more so on the right than the left side with some pain on the right side.  I suspect he has bilateral carpal tunnel syndrome, more severe on the right than the left side.  Clinically, it does not look like a radicular problem.  The less likely possibility is that of thoracic outlet syndrome. 
(Ex. 1, p. 9)

Dr. Hayreh ordered motor nerve conduction velocity and sensory nerve conduction velocity tests.  (Ex. 1, p. 10)  The neurologist advised claimant to wear wrist braces and to avoid repetitive work.  (Ex. 1, p. 9)  One week later, Dr. Hayreh advised claimant to consider his surgical options.  (Ex. 1, p. 11)


On January 8, 2008, Shawn Janssen, PA-C, for Rene’ F. Recinos, M.D., examined claimant after a referral was made by Dr. Hayreh.  The physician’s assistant diagnosed claimant with moderately severe bilateral carpal tunnel syndrome.  (Ex. 1, p. 13)  Ms. Janssen causally related claimant’s condition to his employment.  In the clinical notes, Ms. Janssen wrote:

The patient has also discussed this being a Worker Compensation [sic] situation.  I informed him that yes, it is due to repetitive hand action and using his vibratory tools.

(Ex. 1, p. 13)  


Dr. Recinos did not examine claimant until June 27, 2008.  The surgeon recommended median nerve exploration to decompress the median nerves.  (Ex. 1, p. 18B)  Dr. Recinos injected both carpal tunnels with Kenalog and Lidocaine.  Claimant declined to have the surgery performed because he was afraid he would have to interrupt his receipt of unemployment insurance benefits.  


In August 2008, Dr. Recinos opined claimant’s employment at Waldinger materially aggravated his pre-existing carpal tunnel surgery.  Dr. Recinos blamed the cause for the carpal tunnel syndrome on the use of vibratory power tools at Waldinger.  Dr. Recinos also opined “the supervisory work done at Despenas Mechanical would not have materially aggravated his bilateral recurrent carpal tunnel syndrome.”  (Ex. 1, p. 22)  Finally, Dr. Recinos opined:

It is my opinion that if his current condition is left untreated that it will progress to the point to try and prevent this ongoing damage that he is experiencing through the use of surgery.

(Ex. 1, p. 23)

On August 20, 2008, claimant applied for employment with Arthur B. Myr Industries, Inc.  The company hired claimant as a sheet metal worker.  Claimant remained employed until January 4, 2009.  Then claimant returned to receiving unemployment insurance benefits.  He also worked briefly for Industrial Piping at the Iowa State University research farm in Nashua, Iowa.  Then claimant was laid off and he applied once again for unemployment insurance benefits.  Claimant testified he grossed $361.00 per week in unemployment benefits.


On November 14, 2008, Dr. Recinos imposed “long-term restrictions” on claimant’s employment.  Claimant was advised to refrain from using vibratory power tools such as jackhammers, impact wrenches, and grinders.  (Ex. 1, p. 26)  Dr. Recinos recommended claimant modify all of his tools to accommodate a wider grip.  (Ex. 1, p. 26)  Dr. Recinos rated claimant as having a 0 percent impairment rating to the right upper extremity and a 0 percent impairment rating to the left upper extremity.  (Ex. 1, p. 30)


On or about July 1, 2009, David T. Berg, D.O., reviewed medical records and claimant’s deposition, per a request from Despenas and United Fire Group.  Dr. Berg issued a report.  In the report, Dr. Berg opined claimant’s bilateral arm condition was the result of claimant’s employment at Waldinger and not the result of employment at Despenas.  (Ex. C, p. 6)  In support of his opinion, Dr. Berg wrote:

Mr. O’Donnell began work at Despenas Mechanical on 11-6-07 performing sheet metal work.  It is noted both in the medical records and deposition statements of Mr. O’Donnell carpal tunnel symptoms were present two months prior to beginning work at Despenas Mechanical.  Based on chiropractic records, symptoms began on 9-8-07.  The deposition statements of Mr. O’Donnell indicate significantly less repetitive forceful work while at Despenas Mechanical, lasting less than a month, when he was moved to a supervisory position on 12-3-07.  Clearly Mr. O’Donnell’s exposure was significantly greater, over a longer period of time, and much more physically demanding while he was employed by the Waldinger Corporation.  His carpal tunnel syndrome was materially aggravated while working at the Waldinger Corporation.  Mr. O’Donnell continued to have ongoing symptoms while employed at Despenas Mechanical as he did while he was driving and off work.  Mr. O’Donnell’s work at Despenas Mechanical did not significantly aggravate or exacerbate his prior symptoms.  The length of time and type of work performed at Despenas Mechanical does not support an aggravation or exacerbation of his symptoms.

(Ex. C, p. 6)

The party who would suffer loss if an issue were not established has the burden of proving that issue by a preponderance of the evidence.  Iowa R. App. P. 6.14(6).
The claimant has the burden of proving by a preponderance of the evidence that the alleged injury actually occurred and that it both arose out of and in the course of the employment.  Quaker Oats Co. v. Ciha, 552 N.W.2d 143 (Iowa 1996); Miedema v. Dial Corp., 551 N.W.2d 309 (Iowa 1996).  The words “arising out of” referred to the cause or source of the injury.  The words “in the course of” refer to the time, place, and circumstances of the injury.  2800 Corp. v. Fernandez, 528 N.W.2d 124 (Iowa 1995).  An injury arises out of the employment when a causal relationship exists between the injury and the employment.  Miedema, 551 N.W.2d 309.  The injury must be a rational consequence of a hazard connected with the employment and not merely incidental to the employment.  Koehler Electric v. Wills, 608 N.W.2d 1 (Iowa 2000); Miedema, 551 N.W.2d 309.  An injury occurs “in the course of” employment when it happens within a period of employment at a place where the employee reasonably may be when performing employment duties and while the employee is fulfilling those duties or doing an activity incidental to them.  Ciha, 552 N.W.2d 143.

The claimant has the burden of proving by a preponderance of the evidence that the injury is a proximate cause of the disability on which the claim is based.  A cause is proximate if it is a substantial factor in bringing about the result; it need not be the only cause.  A preponderance of the evidence exists when the causal connection is probable rather than merely possible.  George A. Hormel & Co. v. Jordan, 569 N.W.2d 148 (Iowa 1997); Frye v. Smith-Doyle Contractors, 569 N.W.2d 154 (Iowa App. 1997); Sanchez v. Blue Bird Midwest, 554 N.W.2d 283 (Iowa App. 1996).

The question of causal connection is essentially within the domain of expert testimony.  The expert medical evidence must be considered with all other evidence introduced bearing on the causal connection between the injury and the disability.  Supportive lay testimony may be used to buttress the expert testimony and, therefore, is also relevant and material to the causation question.  The weight to be given to an expert opinion is determined by the finder of fact and may be affected by the accuracy of the facts the expert relied upon as well as other surrounding circumstances.  The expert opinion may be accepted or rejected, in whole or in part.  St. Luke’s Hosp. v. Gray, 604 N.W.2d 646 (Iowa 2000); IBP, Inc. v. Harpole, 621 N.W.2d 410 (Iowa 2001); Dunlavey v. Economy Fire and Cas. Co., 526 N.W.2d 845 (Iowa 1995).  Miller v. Lauridsen Foods, Inc., 525 N.W.2d 417 (Iowa 1994).  Unrebutted expert medical testimony cannot be summarily rejected.  Poula v. Siouxland Wall & Ceiling, Inc., 516 N.W.2d 910 (Iowa App. 1994).


It is the determination of the undersigned; all of claimant’s symptoms involving his arms and hands are solely caused by his employment at Waldinger.  Claimant used the Metabo grinder with both hands and with each hand individually.  Claimant used other vibratory tools at Waldinger too.  The job was one of the most labor intensive jobs claimant had ever encountered.  He testified he experienced numbness, tingling and pain in his upper extremities while he was employed at Waldinger.  The symptoms were constant in the right arm and intermittent in the left arm.  The symptoms were such that claimant sought chiropractic care for his arms.  The symptoms continued from their onset until the time of the hearing.  Claimant testified at his arbitration hearing, he did not believe his work at Despenas materially aggravated his pre-existing condition.


The medical providers causally relate claimant’s bilateral arm problems to his employment at Waldinger.  No physician opined the problems were caused or materially aggravated by Despenas.  Quite the contrary occurred.  All medical experts agreed; the employment at Waldinger was responsible for claimant’s condition.


As a consequence of the opinions of the medical experts regarding causation, claimant takes nothing from defendants, Despenas Mechanical and United Fire Group in file number 5027182.


The final issues to resolve involve file number 5027181 and defendants, Waldinger and EMCACO.  

When the injury develops gradually over time, the cumulative injury rule applies.  The date of injury for cumulative injury purposes is the date on which the disability manifests.  Manifestation is best characterized as that date on which both the fact of injury and the causal relationship of the injury to the claimant’s employment would be plainly apparent to a reasonable person.  The date of manifestation inherently is a fact based determination.  The fact-finder is entitled to substantial latitude in making this determination and may consider a variety of factors, none of which is necessarily dispositive in establishing a manifestation date.  Among others, the factors may include missing work when the condition prevents performing the job, or receiving significant medical care for the condition.  For time limitation purposes, the discovery rule then becomes pertinent so the statute of limitations does not begin to run until the employee, as a reasonable person, knows or should know, that the cumulative injury condition is serious enough to have a permanent, adverse impact on his or her employment.  Herrera v. IBP, Inc., 633 N.W.2d 284 (Iowa 2001); Oscar Mayer Foods Corp. v. Tasler, 483 N.W.2d 824 (Iowa 1992); McKeever Custom Cabinets v. Smith, 379 N.W.2d 368 (Iowa 1985).

A wrist injury is an injury to the arm, not the hand.  Holstein Elec. v. Breyfogle, 756 N.W.2d 812 (Iowa 2008).
Under the Iowa Workers' Compensation Act, permanent partial disability is compensated either for a loss or loss of use of a scheduled member under Iowa Code section 85.34(2)(a)-(t) or for loss of earning capacity under section 85.34(2)(u).  The extent of scheduled member disability benefits to which an injured worker is entitled is determined by using the functional method.  Functional disability is "limited to the loss of the physiological capacity of the body or body part.”  Mortimer v. Fruehauf Corp., 502 N.W.2d 12, 15 (Iowa 1993); Sherman v. Pella Corp., 576 N.W.2d 312 (Iowa 1998).  The fact finder must consider both medical and lay evidence relating to the extent of the functional loss in determining permanent disability resulting from an injury to a scheduled member.  Terwilliger v. Snap-On Tools Corp., 529 N.W.2d 267, 272-273 (Iowa 1995); Miller v. Lauridsen Foods, Inc., 525 N.W.2d 417, 420 (Iowa  1994).

Benefits for permanent partial disability of two members caused by a single accident is a scheduled benefit under section 85.34(2)(s); the degree of disability must be computed on a functional basis with a maximum benefit entitlement of 500 weeks.  Simbro v. DeLong's Sportswear, 332 N.W.2d 886 (Iowa 1983).


To date, no physician has determined claimant has a permanent partial disability to either arm.  However, it is really too early to determine the matter since Dr. Recinos said claimant’s condition could deteriorate if he undergoes additional surgery on his arms.  Therefore, the issues of permanency and penalty benefits are bifurcated for the time being.  As of the date of the arbitration hearing, claimant had lost no time due to his bilateral arm condition.  Healing period benefits, if any, permanency benefits, if any, and penalty benefits, if any, will be addressed after claimant has reached maximum medical improvement.


Claimant is requesting medical benefits pursuant to Iowa Code section 85.27.  Additionally, claimant is requesting the surgeries that Dr. Recinos suggested for claimant.  It is clear those surgeries are causally related to claimant’s employment at Waldinger.  As a consequence, claimant is entitled to the surgeries that Dr. Recinos has recommended for claimant.  Waldinger and EMCACO are responsible for the medical bills claimant incurred to treat his arms prior to the date of the hearing.  Those expenses are detailed in exhibit 7 and are incorporated by reference as though fully set out herein.  


With respect to the proper rate to use in the event weekly benefits are owed for temporary or permanent benefits, it is determined the proper weekly benefit rate as set out in exhibit G, page 1 is correct.  Claimant had an average weekly wage of $1,134.68.  Claimant is entitled to two exemptions.  The proper weekly benefit rate is $704.12 per week.  

ORDER

THEREFORE, IT IS ORDERED:

In file number 5027182, claimant takes nothing from defendants, Despenas Mechanical and United Fire Group.

In file number 5027182, each party shall pay his/its/their own costs to litigate. 

In file number 5027181, defendants, Waldinger and EMCACO are liable for the medical expenses claimant has incurred to treat his bilateral arm condition.

In file number 5027181, defendants, Waldinger and EMACO, are liable for medical care to treat claimant’s bilateral arm condition, including but not limited to treatment by Rene’ Ricinos, M.D., including but not limited to surgery for the arms.

In file number 5027181, any weekly benefits that may be due to claimant shall be paid at the weekly benefit rate of seven hundred four and 12/100 dollars ($704.12) per week.

In file number 5027181, all remaining issues including healing period benefits, permanency benefits, penalty benefits and interest shall be bifurcated until such time as claimant has reached maximum medical improvement.

In file number 5027181, defendants, Waldinger and EMCACO will pay all costs that are allowed by law, to litigate the claim against them.

Defendants shall file all requisite reports in a timely manner.

Signed and filed this ____6th____ day of August, 2010.

   ________________________






        MICHELLE A. MCGOVERN
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13 IF  = 14 “Right to Appeal:  This decision shall become final unless you or another interested party appeals within 20 days from the date above, pursuant to rule 876-4.27 (17A, 86) of the Iowa Administrative Code.  The notice of appeal must be in writing and received by the commissioner’s office within 20 days from the date of the decision.  The appeal period will be extended to the next business day if the last day to appeal falls on a weekend or a legal holiday.  The notice of appeal must be filed at the following address:  Workers’ Compensation Commissioner, Iowa Division of Workers’ Compensation, 1000 E. Grand Avenue, Des Moines, Iowa  50319-0209.” 


