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before the iowa workers’ compensation commissioner

______________________________________________________________________



  :

REGINA BLACK,
  :



  :


Claimant,
  :                         File No. 5026672



  :

vs.

  :                              A P P E A L



  :

PELLA CORPORATION,
  :                           D E C I S I O N



  :


Employer,
  :


Self‑Insured,
  :


Defendant.
  :                      Head Note No.:  1100

______________________________________________________________________

Claimant appeals from an arbitration decision filed January 27, 2010 in which the presiding deputy commissioner found that claimant had failed to prove that she sustained an injury arising out of and in the course of her employment when she suffered reactions to chemicals in her workplace.  The deputy noted that her reactions were nothing more than an irritation or temporary manifestation of her pre-existing asthma condition and did not constitute a substantial aggravation from her prior condition.  The medical evidence does support the presiding deputy commissioner’s findings that claimant did not sustain a new injury or permanently aggravate her pre-existing asthma as a result of her exposure to a wood preservative.  As claimant has not sustained injury, all other issues are moot.  The deputy’s conclusion that claimant shall take nothing is affirmed. 
IT IS THEREFORE ORDERED that the arbitration decision is AFFIRMED.

Claimant shall pay the costs of the appeal, including the preparation of the hearing transcript.

Signed and filed this 22nd day of February, 2011.

           ________________________






       CHRISTOPHER J. GODFREY





                  WORKERS’ COMPENSATION 
                                                                                COMMISSIONER

Copies to:

Martin Ozga

Attorney at Law

1441 – 29TH Street, Suite 310

West Des Moines, Iowa 50266

mozga@nbolawfirm.com
David L. Jenkins

Attorney at Law

801 Grand Avenue, Suite 3700

Des Moines, IA 50309

jenkins.david@bradshawlaw.com
CJG/blr

