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before the iowa workers’ compensation commissioner

______________________________________________________________________



  :

DON HORTON,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                     File No. 5013726

WAL-MART DISTRIBUTION CENTER,
  :



  :                          A P P E A L


Employer,
  :



  :                       D E C I S I O N

and

  :



  :

AMERICAN HOME ASSURANCE,
  :



  :


Insurance Carrier,
  :                  Head Note No: 1800; 1803; 2500


Defendants.
  :                   2502; 2600; 2601.10; 2700; 2902

______________________________________________________________________

Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed arbitration decision of August 11, 2005 filed in this matter that relate to issues properly raised on intra-agency appeal with the following additional analysis:

Defendants assert that this agency should have proceeded at the arbitration hearing with a determination on the extent of claimant’s permanent disability caused by his workplace injury.  However, defendants’ own authorized physician was not ready at the time of the hearing to issue an opinion on permanency because claimant remained in his healing period.  Defendants provided no legal authority in support of their assertion.  Defendants’ assertion is without merit.
Defendants also assert that they were forced into a premature trial by claimant.  This assertion is also unconvincing as there is no showing that defendants ever sought a continuance at or before hearing on grounds that the issue of permanent disability benefits was not ripe for determination.

IT IS THEREFORE ORDERED that the arbitration decision is AFFIRMED with the added analysis in this decision.

Defendants shall pay the costs of the appeal, including the preparation of the hearing transcript.
Signed and filed this 9th day of May, 2006.

           ________________________






       CHRISTOPHER J. GODFREY





          INTERIM WORKERS’ COMPENSATION 
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