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before the iowa WORKERS’ COMPENSATION commissioner

___________________________________________________________________



  :

PENNY L. BIRT,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                    File No. 5036148

CATHOLIC HEALTH INITIATIVES
  :

d/b/a MERCY MEDICAL CENTER,
  :



  :                         A P P E A L


Employer,
  :



  :                      D E C I S I O N

and

  :



  :

INDEMNITY INSURANCE COMPANY
  :

OF NORTH AMERICA,
  :



  :                 Head Note No.: 1803


Insurance Carrier,
  :                                   


Defendants.
  :

___________________________________________________________________


Defendants, Catholic Health Initiatives d/b/a Mercy Medical Center and Indemnity Insurance Company of North America, appeal and claimant, Penny L. Birt, cross-appeals from an arbitration decision filed March 15, 2012, in which the presiding deputy commissioner found that claimant had proven by a preponderance of the evidence she sustained a work injury which arose out of and in the course of her employment duties and resulted in a 40 percent loss of earning capacity.  Defendants assert on appeal that the presiding deputy commissioner erred in finding that claimant sustained a work injury which arose out of and in the course of claimant’s work duties and that the deputy erred as to the extent of claimant’s industrial loss.  Claimant asserts on cross-appeal that claimant should be reimbursed for the use of paid time off which she apparently utilized while away due to her work injury.  The arguments of the parties have been considered and the record of evidence has been reviewed de novo. 

Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed arbitration decision filed on March 15, 2012 that relate to issues properly raised on intra-agency appeal and cross-appeal without additional comment.
ORDER


IT IS THEREFORE ORDERED that the arbitration decision is AFFIRMED.

The parties shall share equally in the costs of the appeal, including the preparation of the hearing transcript.

Signed and filed this ___1st ________ day of April, 2013.
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