before the iowa WORKERS’ COMPENSATION commissioner

____________________________________________________________________



  :

BEVERLY SCHROEDER,
  :



  :


Claimant,
  :                   File No. 5000411



  :

vs.

  :                        A P P E A L



  : 

ARCHER DANIELS MIDLAND
  :                     D E C I S I O N

COMPANY,
  :



  :          


Employer,
  :


Self-Insured,
  :             Head Note  No. 1402.30


Defendant.
  :

____________________________________________________________________

Pursuant to Iowa Code sections 86.24 and 17A.15 I affirm and adopt as final agency action those portions of the proposed decision in this matter that relate to issues properly raised on intra-agency appeal with the following additional analysis:

Claimant’s argument that Dr. Millea’s opinion is sufficient to meet claimant’s burden of proof on causation fails because that opinion was based upon an incorrect history.  The claimant failed to disclose that she was having back symptoms regularly before the injury such that, even a few hours before the injury, she was unable to bend over to pick up her change from the floor. 

As the deputy correctly noted Dr. Millea was never asked the question of whether the claimant’s back problem was the result of the daily trauma of performing strenuous work after her 1995 low back surgery.  This agency must only consider the facts presented and can only adjudicate the injury pled.


Claimant shall pay the costs of the appeal, including the preparation of the hearing transcript.


Signed and filed this 21st  day of January, 2004.

     



                  _______________________________________



                                             
       MICHAEL G. TRIER






       WORKERS’ COMPENSATION COMMISSIONER
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