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before the iowa workers’ compensation commissioner

______________________________________________________________________



  :

RICHARD L. SCHMITT,
  :

File No. 5025895


  :


Claimant,
  :

     



  :

vs.

  :



  :                 
RULING ON MOTION 
SECOND INJURY FUND OF IOWA,
  :



  :

  FOR REHEARING

Defendant.
  :

______________________________________________________________________


The Second Injury Fund of  Iowa (Fund), made application for rehearing on October 5, 2009, of the arbitration decision entered on September 14, 2009.  The Fund raises two primary issues in their application for rehearing.  The first issue raised by the Fund is that the claimant did not have a qualifying second loss.  The Fund’s other complaint is that costs were assessed against the Fund.  
The September 14, 2009, arbitration decision found that the claimant had a first injury to the claimant’s right knee.  The claimant had a second injury to his left arm.  The claimant has had injuries to separate scheduled members injuries produced permanent disability and therefore the injuries due qualify for Fund liability purposes.  The Fund’s application for rehearing on the issue of qualifying second loss is denied.  


The Fund did point out that there are a number of agency decisions which do not allow costs to be assessed against the Fund.  Based on agency precedent cited by the Fund the application for rehearing on the assessment of costs against the Fund is granted the arbitration decision of September 14, 2009, is amended to relieve the Fund of payment of costs.

Signed and filed this 14th day of October, 2009.

   __________________________







  JAMES F. ELLIOTT






                      DEPUTY WORKERS’ 
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