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before the iowa WORKERS’ COMPENSATION commissioner

______________________________________________________________________



  :

LARRY FRANCIS WILLEY,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                       File No. 1241984

PANORA SCHOOLS,
  :



  :                            A P P E A L


Employer,
  :



  :                         D E C I S I O N

and

  :



  :

EMC INSURANCE COS.,
  :



  :     Head Note Nos.:  1108.50, 1402.30, 


Insurance Carrier,
  :                                  1402.60


Defendants.
  :

______________________________________________________________________

Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as final agency action those portions of the proposed decision in this matter that relate to issues properly raised on intra-agency appeal with the following additional analysis:

There was considerable evidence that the injury was a temporary aggravation and that none of the surgeries were actually causally connected.  The deputy did not err in finding that claimant had failed to prove that the two most recent surgeries were causally connected to the injury.  In view of the nature of the surgeries, logic would suggest that all three were connected.  Nevertheless, qualified experts opined otherwise and the deputy did not err in adopting the opinions of those experts.

Defendants did not appeal or cross-appeal from the arbitration decision.  Claimant's appeal did not challenge the extent of the award of permanent partial disability.  Accordingly defendants, as appellee, cannot raise the issue of the extent of permanent partial disability on appeal.  I do not address whether the award made in the arbitration decision is correct.


Claimant shall pay the costs of the appeal, including the preparation of the hearing transcript.


Signed and filed this 27th  day of October, 2005.

     



                  _______________________________________



                                             
       MICHAEL G. TRIER
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