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BEFORE THE IOWA WORKERS’ COMPENSATION COMMISSIONER

______________________________________________________________________



  :

SUSAN QUAM,
  :



  :


Claimant,
  :


  :

vs.

  :



  :                     File No. 5000150

UNIVERSITY OF NORTHERN IOWA,
  :



  :                 A R B I T R A T I O N 


Employer,
  :



  :                       D E C I S I O N

and

  :



  :

STATE OF IOWA,
  :



  :


Insurance Carrier,
  :


Defendants.
  :           Head Note Nos.:  1100; 1803; 2500

______________________________________________________________________

STATEMENT OF THE CASE

Susan Quam, claimant, filed a petition in arbitration seeking workers’ compensation benefits from the University of Northern Iowa, defendant-employer, and the State of Iowa as a result of an injury she allegedly sustained on March 29, 2001, which allegedly arose out of and in the course of her employment.  The case was heard and fully submitted in Waterloo, Iowa on March 4, 2003.  The evidence in the case consists of the testimony of claimant, as well as claimant’s exhibits 1 through 6 and defendants’ exhibit A.  

ISSUE

The sole issue presented for resolution in the case is whether claimant sustained an injury which arose out of and in the course of her employment and or whether that injury was idiopathic in nature.  

All other matters relating to temporary and permanent disability were stipulated to, as well as the stipulation of claimant’s gross earnings at the time of the alleged injury being $380.40 per week, her being married and being entitled to five exemptions.  Based on this information claimant’s correct weekly rate of compensation is $272.33.  It was further stipulated the commencement date for any permanent partial disability benefits awarded would be June 28, 2001.  

FINDINGS OF FACT

The deputy workers’ compensation commissioner, having heard the testimony of the witness and considered the evidence in the record, finds that:

Susan Quam, claimant, has worked for the University of Northern Iowa for three and one half years.  On March 29, 2001, as part of her work duties, claimant was giving a tour of the campus to a group of approximately 20 people.  The group arrived at Gilcrest Hall and was going upstairs to a room in that building.  Claimant testified she was toward the back of the group, however, for some reason, in going to the second floor the group was not moving.  Claimant testified she was looking up when she took a step.  At that point, claimant fell while in the process of stepping up onto the next step.  Claimant indicated she does not know why she fell, however, after the fall she looked at her left foot and, to her, it appeared to be broken.  She stated that she fell straight down and landed on her behind.  She testified that she had not fallen on these steps on other occasions when she had gone up them.  

Claimant went to Allen Memorial Hospital for treatment of her foot and was seen by Jeffrey Clark, D.O.  The impression was offered that claimant had sustained left foot tarsal fractures and tendon injuries and was scheduled for surgery.  (Exhibit 1, pages 3, 4)  Dr. Clark performed open reduction and internal fixation of the left foot on April 3, 2001, and pins that were implanted as a result of that surgery were removed on May 16, 2001.  On June 27, 2001, Dr. Clark cleared claimant to return to work without restrictions.  

Dr. Clark opined that pursuant to the AMA Guides to the Evaluation of Permanent Impairment, 5th Edition, for the metatarsal fracture with ligament disruptions claimant had, claimant had a ten percent lower extremity impairment.  (Ex. 3, pp. 1-2)  On cross-examination, claimant stated that the steps had a strip on them but she was not certain if there was anything on the step that caused her fall.  Claimant testified that she did not believe the shoes and clothes she was wearing at the time contributed to the fall.  Claimant could not remember if she missed the step at the time she fell.  Exhibit 4, page 10, sets forth the temporary disability benefits claimant would be entitled to receive if defendants are found liable for the claim.

REASONING AND CONCLUSIONS OF LAW

The primary issue in this case is whether claimant’s injury arose out of and in the course of her employment, and whether it was idiopathic in nature.  

The party who would suffer loss if an issue were not established has the burden of proving that issue by a preponderance of the evidence.  Iowa R. of App. P. 6.14(6).

The claimant has the burden of proving by of preponderance of the evidence that the alleged injury actually occurred and that it both arose out of and in the course of the employment.  Ciha v. Quaker Oats Co., 552 N.W.2d 143 (Iowa 1996); Miedema v. Dial Corp., 551 N.W.2d 309 (Iowa 1996).  The words “arising out of” referred to the cause or source of the injury.  The words “in the course of” refer to the time, place, and circumstances of the injury.  2800 Corp. v. Fernandez, 528 N.W.2d 124 (Iowa 1995).  An injury arises out of the employment when a causal relationship exists between the injury and the employment.  Miedema, 551 N.W.2d 309.  The injury must be a rational consequence of a hazard connected with the employment and not merely incidental to the employment.  Koehler Electric v. Wills, 608 N.W.2d 1 (Iowa 2000); Miedema, 551 N.W. 2d 309.  An injury occurs “in the course of” employment when it happens within a period of employment at a place where the employee reasonably may be when performing employment duties and while the employee is fulfilling those duties or doing an activity incidental to them.  Ciha, 552 N.W.2d 143.

It is concluded that defendants’ theory that this is an idiopathic injury pursuant to Miedema, is not persuasive.  The type of injury claimant had in this case, a fall on stairs, has been addressed by the interim workers’ compensation commissioner in Blue v. Lakeside Casino, File No. 1283108 (App. October 2, 2002).  Therein, the interim commissioner indicated in that case the claimant had no preexisting health impairment that would have caused the claimant to trip on the stairs, nor was there a determination of there being a defect in the stairs or other hazardous condition that caused that claimant to fall beyond the hazard inherent in traversing stairs.  In this case, claimant indicated that neither the shoes or clothes she was wearing contributed to her fall and that she was not aware of there being anything on the steps that would have contributed to the fall.  Claimant, as the claimant in the Blue case, was obviously in the course of her employment and performing necessary job duties at the time she was on the stairs and the fall occurred.  The undersigned determines that the conclusion in the Blue case applies to this case as well, and it is determined that claimant’s injury occurred from a hazard of traversing the stairs, and the trauma of the fall, while claimant was on the University’s premises, and performing actions necessary to perform her job duties makes this injury compensable.  

Therefore, pursuant to the stipulations claimant is entitled to benefits for temporary disability from March 29, 2001, to June 27, 2001, for a total of 87.5 hours of work missed, (Ex. 4, p. 10) as well as being entitled to permanent partial disability benefits to her left lower extremity.  Using the impairment rating offered by Dr. Clark of 10 percent, pursuant to Iowa Code section 85.34(2)(o), claimant is entitled to 22 weeks of permanent partial disability benefits (10% x 220 = 22).  

Defendants are determined to be responsible for the payment of the medical expenses set forth in exhibit 5, page 16, and which are also attached to the hearing report, based on the conclusion that they are responsible for this injury.  

ORDER

THEREFORE, IT IS ORDERED:

Defendants shall pay claimant twenty-two (22) weeks of permanent partial disability benefits at the weekly rate of two hundred seventy two and 33/100 dollars ($272.33) commencing on June 28, 2001. 

That defendants shall pay temporary total disability/healing period benefits from March 29, 2001, through June 27, 2001, based on claimant missing a total of eighty seven point five (87.5) hours of work with the employer during this period of time.  

That all accrued benefits shall be paid in a lump sum.  

That defendants shall pay interest pursuant to Iowa Code section 85.30.

That defendants shall pay the medical expenses set forth in this decision. 

That defendants shall pay the costs of this action pursuant to rule 876 IAC 4.33.

That defendants shall file subsequent reports of injury as required by the agency.  

Signed and filed this _____28th____ day of March, 2003.

   ________________________







  STEVEN C. BEASLEY







   DEPUTY WORKERS’ 






  COMPENSATION COMMISSIONER
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