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before the iowa WORKERS’ COMPENSATION commissioner

___________________________________________________________________



  :

ANGELA LYNN MELANCON,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                       File No. 5039515

BURLINGTON ASSISTED LIVING, LLC,  :



  :                    A R B I T R A T I O N


Employer,
  :



  :                          D E C I S I O N

and

  :



  :

RTW, INC.,
  :



  :


Insurance Carrier,
  :


Defendants.
  :

__________________________________



  :

ANGELA LYNN MELANCON,
  :



  :


Claimant,
  :



  :

vs.

  :



  :

GREAT RIVER HEALTH
  :                       File No. 5043545

SYSTEMS, INC.
  :



  :


Employer,
  :



  :

and

  :



  :

ARGENT,
  :



  :


Insurance Carrier,
  :


Defendants.
  :            Head Note Nos.:  1803; 2500
___________________________________________________________________


Defendants, Burlington Assisted Living, LLC and RTW, Inc., appeal from an arbitration decision filed August 23, 2013, in which the presiding deputy commissioner found claimant sustained a 65 percent loss of her earning capacity resulting from a work injury of June 20, 2011 and that claimant, Angela Lynn Melancon, had not sustained a successive disability on August 15, 2012 resulting from her work at Great River Health Systems, Inc.  Defendants, Burlington Assisted Living, LLC and RTW, Inc., assert on appeal that the presiding deputy commissioner erred in finding claimant’s disability was not the result of separate, successive injuries with the majority of disability attributable to the second injury and further asserts that the overall finding of permanent partial disability is excessive.  Defendants, Great River Health Systems, Inc. and Argent, assert the findings of the presiding deputy commissioner should be affirmed on appeal.  Claimant asserts the findings of the deputy should be affirmed on appeal, but that the permanent disability should be found to be greater than 65 percent.  There was no cross-appeal in this matter by claimant.  The arguments of the parties have been considered and the record of evidence has been reviewed de novo. 

Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed arbitration decision filed on August 23, 2013 that relate to issues properly raised on intra-agency appeal.  The presiding deputy commissioner fully and in detail analyzed the expert medical opinions as to the basis of claimant’s permanent functional impairment and need for activity restrictions.  The findings as to the extent of claimant’s permanent loss of earning capacity are well-reasoned and are affirmed upon de novo review without further analysis.

ORDER


IT IS THEREFORE ORDERED that the arbitration decision of August 23, 2013 is AFFIRMED.

Defendants, Burlington Assisted Living, LLC and RTW, Inc., shall pay the costs of this matter and of the appeal, including the preparation of the hearing transcript.

Signed and filed this 21st day of March, 2014.
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