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before the iowa workers’ compensation commissioner

______________________________________________________________________



  :

RICHARD L. LINT,
  :



  :


Claimant,
  :                          File No. 5033446


  :

vs.

  :                               O R D E R


  :

A-1 DISPOSAL,
  :                     N U N C  P R O  T U N C


  :


Employer,
  :


Defendant.
  :

______________________________________________________________________

On July 13, 2011, claimant, Richard Lint, filed a motion for Nunc Pro Tunc, or in the alternative, for a rehearing.  The motion is unresisted.  

The phrase, “nunc pro tunc” means “now for then.”  See:  Black’s Law Dictionary, page 1218 (Revised 4th Edition 1968).  The definition in Black’s Law Dictionary further provides:  “A phrase applied to acts allowed to be done after the time when they should be done, with a retroactive effect, i.e. with the same effect as if regularly done.”  Black’s at 1218.  A nunc pro tunc order “is not for the purpose of correcting judicial thinking, a judicial conclusion, or a mistake of law.”  Headley v. Headley, 172 N.W.2d 104, 108 (Iowa 1969).  The nunc pro tunc order can be employed to correct obvious errors or to make an order conform to the judge’s original intent.  Graber v. Dist. Court for Washington Cty., 410 N.W.2d 224, 229 (Iowa 1987).  Brinson v. Spee Dee Delivery Service, No. 8-754/06-2074 (Iowa App. November 13, 2008).
The claimant seeks a Nunc Pro Tunc order correcting three issues.  The first issue is in the section marked issues.  The hearing decision states as follows:

Whether claimant is entitled to a penalty, interest and costs associated with the denied request for admissions.
Claimant requests that the issue section be redrafted to note that claimant was seeking penalties for nonpayment of weekly compensation benefits as required by law.  What the claimant seems to be requesting is that the penalty issue be its own issue so as to not avoid confusion however, given that the decision separately addresses both penalty and the costs associated with the requests for admission, it does not appear that a redraft is necessary.

The second issue is in the section marked stipulations.  The hearing decision states as follows:
Defendant has paid a six percent whole person impairment as a result of claimant’s workplace shoulder injury.
This is incorrect.  Defendant paid no benefits to claimant.  This line should be deleted from page 1 of the hearing decision.

The final issue is that the order section of the hearing decision does not contain a specific order of payment of medical bills even though the hearing decision does award medical bills.  

It is appropriate that the order section contain the following line:

That defendants shall pay the medical expenses of the claimant necessitated by the work injury as identified in Exhibit 7.

Signed and filed this ____21st_____ day of July, 2011.
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