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before the iowa WORKERS’ COMPENSATION commissioner

___________________________________________________________________



  :

KIRK ELDON JOHNSON,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                   File No. 5032303

SIEGWERK USA CO.,
  :



  :                         A P P E A L


Employer,
  :



  :                      D E C I S I O N

and

  :



  :

AIG/CHARTIS,
  :



  :     Head Note Nos.: 1108.2; 1802; 2500


Insurance Carrier,
  :


Defendants.
  :

___________________________________________________________________


Defendants, Siegwerk USA Co. and AIG/Chartis, appeal from an arbitration decision filed March 28, 2011, in which the presiding deputy commissioner found that claimant suffered a mental injury arising out of and in the course of employment on March 1, 2008, and that claimant is entitled to a running award of healing period benefits and medical care costs.  On appeal defendants assert that claimant has failed to prove both medical causation and legal causation.  Defendants claim that as to legal causation claimant has failed to provide evidence to show that his stress was greater than other workers and that claimant’s personal perception of his stress was irrelevant as claimant volunteered for the work duties which he claims brought forth his mental health condition.  Claimant asserts on appeal that the preponderance of the evidence supports the presiding deputy commissioner’s findings as to both medical and legal causation.  The arguments of the parties have been considered and the record of evidence has been reviewed de novo. 

Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed arbitration decision filed on March 28, 2011 that relate to issues properly raised on intra-agency appeal with the following additional comments.
This mental injury claim is atypical compared with most mental injury workers’ compensation claims.  Herein we have an injury that is alleged to have resulted from claimant’s dramatically increased workload while attempting to voluntarily perform increasing duties in two production facilities on behalf of his employer.  There is no allegation that defendant-employer in any manner brought about claimant’s alleged mental injury through mistreatment or harassment nor is there any sudden traumatic event acting as a trigger.  In fact, the employer and its supervisory staff appear to have shown great concern for claimant and his well-being.  Claimant is a worker with a predisposition to mental health concerns who saw his workplace duties consume his life and result in a significant mental health crisis.  

Defendants assert that while the presiding deputy relied upon the proper legal standard for consideration of medical causation, that the deputy nonetheless erred in relying upon the opinion of Dr. Cal Seda over the opinions of Dr. Charles Wadle and Dr. James Gallagher.  The deputy largely faulted the opinions of Wadle and Gallagher as failing to acknowledge improvement in claimant’s mental condition following his removal from work stressors.  The deputy was further concerned that Dr. Gallagher had not personally interviewed claimant and noted that Dr. Seda was most closely involved with claimant during the course of his mental health treatment.  Defendants attempt to undermine the opinion of Dr. Seda by pointing to a notation in which it is reported that claimant “acknowledges that he does not think current employer over-worked or in some way abused him such that the current mental health situation ensued.”  (Exhibit A, page 25)  Claimant’s lay opinion which has clearly changed since his treatment in August 2008 is not as compelling as the subsequent expert opinion of Dr. Seda.  After de novo review it is concluded that the presiding deputy’s finding as to medical causation should be affirmed.

Next, it is considered whether the presiding deputy commissioner erred in his finding that claimant has proven legal causation.  Again, defendants do not assert that the presiding deputy considered an improper legal causation standard.  Rather, defendants assert that claimant has failed to provide sufficient proof of legal causation.  Defendants claim that there was neither a traumatic event nor any evidence of similarly situated employees and the day-to-day mental stress those workers may experience as is required within the well-settled precedent of Dunlavey v. Economy Fire and Cas. Co., 526 N.W.2d 845 (Iowa 1995).  The presiding deputy detailed the day-to-day mental stress expected of a manager of quality control in a Siegwerk facility in Des Moines, Iowa.  The expectations as to the duties in both the east-side plant and the south-side plant were provided in the arbitration decision.  The deputy found that the pressures placed upon claimant as a manager of quality control were beyond that which normally would be experienced by others in the same or similar employment.  The deputy’s finding is supported by the testimony claimant provided at the arbitration hearing.  Claimant detailed the responsibilities of a manager of quality control and provided compelling testimony that he was intimately familiar with the duties involved at both plants.  (Transcript, page 35)  Claimant thereafter testified that when he combined the responsibilities of the two plants that the stresses and responsibilities were significantly greater than anticipated by a manager of quality control and thereafter he developed his present psychological problems.  (Tr., p. 51)  The presiding deputy commissioner did not err in his analysis of legal causation.       

Defendants lastly assert that because “claimant knew what he was getting himself into by taking responsibility for both facilities” that he voluntary accepted more work duties without pressure to do so and thus claimant is at fault for his own mental injury.  Fault is an improper consideration in a legal analysis regarding whether “the injury is a proximate cause of the claimed disability.”  Meyer v. IBP, Inc., 710 N.W.2d 213, 222-223 (Iowa 2006).  This is a workers’ compensation proceeding and there is no need to prove that there was fault or negligence in the actions of either party.  Workers’ compensation is a no-fault system with various trade-offs.  1 Larson Workers’ Compensation Law, Section 1.03[1-4].  There is no assertion that claimant’s acceptance of the duties of working in both plant locations was a willful attempt to cause self-injury.  Therefore defendants’ assertion that claimant is at fault for his mental injury is without merit and is rejected.  The presiding deputy commissioner’s findings as to legal causation are affirmed.

IT IS THEREFORE ORDERED that the arbitration decision is AFFIRMED.

Defendants shall pay the costs of this matter and of the appeal, including the preparation of the hearing transcript.

Signed and filed this ____2nd _______ day of February, 2012.
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