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before the iowa WORKERS’ COMPENSATION commissioner

______________________________________________________________________



  :

DOUG ROOSE,
  :



  :


Claimant,
  :                  File No. 1316186



  :

vs.

  :                   MEMORANDUM



  :

RED ROCK RUBBER,
  :                              OF



  :


Employer,
  :                     ALTERNATE



  :

and

  :                  MEDICAL  CARE



  :

UNITED FIRE GROUP,
  :                       DECISION



  :


Insurance Carrier,
  :


Defendants.
  :

______________________________________________________________________


An original notice and petition was filed on June 28, 2001 under rule 876 IAC 4.48.  A telephonic hearing was set for July 11, 2001.  All parties were given proper notice of telephonic hearing and by order of June 29, 2001, the undersigned was delegated authority to issue the final agency action relative to the alternate care proceeding.  Claimant was present telephonically at hearing personally and with his counsel, Christopher Spaulding.  Defendants were present telephonically at hearing by being represented by counsel, William Schwarz.  Also telephonically present at hearing were Stacy Sarr, Joy Harvey and Brian Palmer.  Claimant and Ms. Sarr offered testimony at hearing.  Neither party filed written exhibits prior to the time of hearing.  The record consisted wholly of testimony presented at hearing.


Section 85.27 obligates the employer to furnish reasonable services and supplies to treat an injured employee and gives the employer the right to choose the care.  Treatment must be offered promptly and treatment must be reasonably suited to treat the injury and must be without undue inconvenience to the employee.  In this case, claimant initially treated with Stephen Ash, M.D.  This treatment consisted of four office visits with Dr. Ash subsequent to the March 13, 2001 work injury and apparently was initiated after claimant’s discussion with Joy Harvey, an employer representative.  Ms. Sarr, a registered nurse case manager, accompanied claimant on at least his final office visit to Dr. Ash and recommended that claimant seek a second opinion with Kerry Schulte, M.D.  A second opinion evaluation with Dr. Schulte was promptly scheduled and received.  Ms. Sarr was also present at that evaluation.  Dr. Schulte recommended left knee arthroscopic surgery, thereby, confirming the recommendation of Dr. Ash.  Dr. Schulte also offered to perform that surgery in the presence of claimant and Ms. Sarr.  Claimant filed this petition for alternate medical care because claimant would prefer to have his procedure and treatment continue with Dr. Ash.

It is not uncommon for a claimant to initially see a physician with whom the claimant has an established relationship at the employer’s behest in the immediate aftermath of a work incident.  This early direction to a known physician is not cast in stone such that the employer and its insurance carrier may not appropriately redirect claimant to a different physician more properly characterized as of their own choosing.  That appears to be the situation here.  Claimant has had a minimal medical contact with Dr. Ash as to this particular claimed work injury.  Claimant’s personal preference to remain with his previous treating physician does not in this circumstances obviate defendants’ right to assess and exercise judgment as to whom claimant should ultimately receive primary medical treatment for the injury from.  Defendants are offering care with Dr. Schulte promptly and appear to be offering care reasonably suited to treat claimant’s injury.  Under the circumstances presented, claimant’s request for alternate medical care, that is, his request to remain in treatment with Dr. Ash, is denied.


THEREFORE, IT IS ORDERED that the application for alternate medical care is denied.  This decision was rendered on July 11, 2001.

Signed and filed this 11th day of July, 2001.







_____________________________________



   HELENJEAN M. WALLESER


    DEPUTY WORKERS’ COMPENSATION

            COMMISSIONER
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Attorney at Law
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Attorney at Law
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