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before the iowa workers’ compensation commissioner

______________________________________________________________________



  :

RONALD BOUSKA,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                  File Nos. 5022542 & 5022543
ST. LUKE’S HOSPITAL,
  :



  :                               O R D E R

Employer,
  :


Self‑Insured,
  :                     N U N C  P R O  T U N C


  :

and

  :



  :

SECOND INJURY FUND OF IOWA,
  :



  :


Defendants.
  :

______________________________________________________________________

On July 23, 2008, defendant St. Luke’s Hospital filed a motion for nunc pro tunc.  Claimant has responded.  The motion is considered.
Defendant St. Luke’s requests the order in the arbitration decision, filed in this case on July 18, 2008, be changed to indicate that defendant St. Luke’s receive a credit for benefits previously paid.  Defendant St. Luke’s also contends it is unfair to require St. Luke’s to pay costs in this matter.
Nunc pro tunc orders can be issued only to correct obvious errors or to make an order conform to an adjudicator’s original intent.  It is not for the purposes of correcting judicial thinking, conclusions, or alleged mistakes of law.  Federal Land Bank v. Dunkelberger, 499 N.W.2d 305 (Iowa App. 1993).
It was the intent of the undersigned to order that defendant St. Luke’s be given a credit for benefits previously paid.  On this issue, defendant St. Luke’s motion for nunc pro tunc is granted.

St. Luke’s also indicates, by the motion nunc pro tunc, that it was unfair to require St. Luke’s to pay costs in this case.  The evidentiary record indicates claimant sustained both injuries to his knees while working at St. Luke’s.  Following his second injury, St. Luke’s terminated claimant based upon restrictions that an employer-retained physician gave claimant.  St. Luke’s did not offer claimant another job.  The arbitration decision found claimant to be an odd-lot claimant.  Defendant St. Luke’s was found liable for 30.8 weeks of permanent partial disability benefits.  Given this record, it cannot be said it was unfair to tax defendant St. Luke’s with costs in this matter.  It was the intent of the undersigned to have defendant St. Luke’s pay costs and for that reason, a motion nunc pro tunc is not appropriate on this issue.
THEREFORE, the order in the July 18, 2008 arbitration decision is amended as follows:

“That defendant St. Luke’s Hospital be credited for benefits previously paid.”
The decision remains the same in all other respects.

Signed and filed this _______31st_______ day of July, 2008.

   ________________________






     JAMES F. CHRISTENSON






                    DEPUTY WORKERS’ 





         COMPENSATION COMMISSIONER
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