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before the iowa WORKERS’ COMPENSATION commissioner

______________________________________________________________________



  :

MARIA GAYTAN,
  :



  :                  File No. 5022517


Claimant,
  :



  :                        A P P E A L

vs.

  :



  :                     D E C I S I O N

TYSON FRESH MEATS, INC.,
  :



  :                         


Employer,
  :         Head Note Nos.: 1802; 1804; 2501;


Self-Insured,
  :                                     2900; 4000.2; 4100


Defendant.
  :

______________________________________________________________________


Self-insured defendant, Tyson Fresh Meats, Inc., appeals from a review-reopening decision filed May 22, 2013, in which the presiding deputy commissioner found claimant entitled to review-reopening of her claim for a date of injury of November 21, 2005 and further found claimant entitled to an additional healing period following a surgery, found claimant is presently permanently and totally disabled as an odd-lot worker, and assessed a small penalty for failure to pay all benefits owed following an Auxier notice.  The presiding deputy found there was no basis for an additional penalty assessment pursuant to Iowa Code section 86.13 for failure to pay healing period benefits.  Defendant asserts on appeal that the presiding deputy commissioner erred in finding claimant was entitled to a review-reopening of her prior award, erred as to the extent of claimant’s present disability, and erred in awarding additional healing period benefits due to claimant’s refusal to participate in the bidding process for employment positions.  Claimant, Maria Gaytan, asserts that the findings of the presiding deputy should be affirmed on appeal.  The arguments of the parties have been considered and the record of evidence has been reviewed de novo. 

Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed review-reopening decision filed on May 22, 2013 that relate to issues properly raised on intra-agency appeal without additional comment.

ORDER

IT IS THEREFORE ORDERED that the review-reopening decision of May 22, 2013 is AFFIRMED.

Defendant shall pay the costs of this matter and of the appeal, including the preparation of the hearing transcript.

Signed and filed this ___27th ________ day of December, 2013.
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