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before the iowa WORKERS’ COMPENSATION commissioner

______________________________________________________________________



  :

DEAN SHADLE,
  :



  :


Claimant,
  :                      File No. 5006828



  :

vs.

  :                           A P P E A L



  :                       

SNAP-ON TOOLS CORPORATION,
  :                        D E C I S I O N



  :                            


Employer,
  :


Self-Insured,
  :                   Head Note No.: 1804


Defendant.
  :

______________________________________________________________________

Pursuant to Iowa Code sections 86.24 and 17A.15 I affirm and adopt as final agency action those portions of the proposed decision in this matter that relate to issues properly raised on intra-agency appeal with the following additional analysis:

Regardless of whether the odd-lot doctrine with its shifting burden of proof is applied, Dean Shadle is permanently and totally disabled.  The views of the treating psychiatrist who took him off work and has not released him to return are quite convincing when he states that Dean will not be able to return to gainful employment.  (Exhibit 8-32)  Claimant simply is not fit for gainful employment in the competitive employment market and noting in the record suggests that he ever will be.  The record does not establish that there are jobs in the community for which Dean can realistically compete.  Acuity Ins. v. Foreman, 684 N.W.2d 212, 219 (Iowa 2004).


Defendant shall pay the costs of the appeal, including the preparation of the hearing transcript.


Signed and filed this 28th  day of January, 2005.

     



                  _______________________________________



                                             
       MICHAEL G. TRIER






       WORKERS’ COMPENSATION COMMISSIONER

Copies To:

Mr. Tito Trevino
Attorney at Law

PO Box 1680

Fort Dodge, IA  50501-1680

Mr. Joseph A. Quinn

Attorney at Law

700 Walnut St., Ste 1600

Des Moines, IA  50309-3899

