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before the iowa WORKERS’ COMPENSATION commissioner

______________________________________________________________________



  :

ADEVIJA KLEMPIC,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                    File No. 5040397

URBANDALE CARE CENTER,
  :



  :                         A P P E A L


Employer,
  :



  :                      D E C I S I O N

and

  :



  :

ZURICH AMERICAN INSURANCE,
  :



  :       Head Note Nos.:  1402.30; 1803; 2501;


Insurance Carrier,
  :                                    2907; 4000.2


Defendants.
  :

______________________________________________________________________


Defendants, Urbandale Care Center and Zurich American Insurance, appeal from an arbitration decision filed September 5, 2013, in which the presiding deputy commissioner found claimant had proven by a preponderance of the evidence that she sustained a work injury on November 3, 2011 which arose out of and in the course of claimant’s employment and resulted in a 40 percent loss of earning capacity.  The presiding deputy further found defendants liable for various medical care and other costs and assessed a penalty pursuant to Iowa Code section 86.13 for an unreasonable underpayment of claimant’s initial benefit payments.  The deputy refused to assess a section 86.13 penalty upon claimant’s assertion that defendants acted without reasonable or probable cause or excuse in denying liability for her work injury.  Defendants assert on appeal that the presiding deputy commissioner erred in finding that claimant sustained an injury which arose out of her employment, erred in the award of disability benefits and medical care costs, and erred in assessing a nominal penalty for underpayment of the rate of compensation.  Claimant, Adevija Klempic, asserts that the findings of the deputy should be affirmed on appeal.  There was no cross-appeal on the issue of whether a penalty should have been assessed pursuant to Iowa code section 86.13 based upon defendants’ asserted basis for the denial of this claim.  Therefore no discussion of that issue will be addressed in this decision.  The arguments of the parties have been considered and the record of evidence has been reviewed de novo. 

Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed arbitration decision filed on September 5, 2013 that relate to issues properly raised on intra-agency appeal without additional comment.

ORDER

IT IS THEREFORE ORDERED that the arbitration decision of September 5, 2013 is AFFIRMED.

Defendants shall pay the costs of this matter and of the appeal, including the preparation of the hearing transcript.

Signed and filed this ___21st ________ day of February, 2014.
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