before the iowa WORKERS’ compensation commissioner

______________________________________________________________________



  :

NANCY VAN DORN,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                  File Nos. 5005077; 5005078

GERALD STEVENS, INC. d/b/a BOESEN:

THE FLORIST,
  :



  :                           A P P E A L


Employer,
  :



  :                         D E C I S I O N

and

  :



  :

FLORISTS’ MUTUAL INS. CO.,
  :



  :


Insurance Carrier,
  :  Head Note Nos.:  1402.40


Defendants.
  :

______________________________________________________________________

Pursuant to Iowa Code sections 86.24 and 17A.15 I affirm and adopt as final agency action those portions of the proposed decision in this matter that relate to issues properly raised on intra-agency appeal with the following additional analysis:

The deputy who presided at the hearing found that claimant lacked credibility. The presiding deputy had the advantage of observing claimant's appearance and demeanor, an advantage I do not have from reviewing the transcript and records. I defer to the credibility findings the presiding deputy made. Where conflicts exist between claimant's testimony and her overall medical history as presented in this record, the objective medical documents are entitled to greater weight. 

Claimant  shall pay the costs of the appeal, including the preparation of the hearing transcript.

Signed and filed this 26th day of March, 2004.

           ________________________







   MICHAEL G. TRIER






       WORKERS’ COMPENSATION 
                                                                                   COMMISSIONER
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Mr. Chris Godfrey

Attorney at Law

6611 University Ave STE 200

Des Moines, IA  50311-1655

Mr. Nathan McConkey

Attorney at Law

317 6th Ave STE 200

Des Moines, IA  50309-4127







