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before the iowa WORKERS’ COMPENSATION commissioner

______________________________________________________________________



  :

CANDACE H. SEAMAN, Deceased, By
  :

PAUL J. SEAMAN, Her Husband,
  :

Individually and as Administrator of The
  :                     File No. 5031994

Estate of Candace H. Seaman,
  :



  :


Claimant,
  :



  :                         A P P E A L

vs.

  :



  :                      D E C I S I O N

BURGESS HEALTH CENTER,
  :



  :                         


Employer,
  :



  :                      

and

  :



  :

FARM BUREAU MUTUAL
  :

INSURANCE COMPANY,
  :



  :                 Head Note No.: 1804


Insurance Carrier,
  :                                   


Defendants.
  :

______________________________________________________________________


Defendants, Burgess Health Center and Farm Bureau Property & Casualty Insurance Company, appeal from an arbitration decision filed March 26, 2013, in which the presiding deputy commissioner found that the tragic and untimely death of Candace Seaman in a motor vehicle accident while traveling from her home in Sioux City, Iowa to her employer’s premises in Onawa, Iowa arose out of and in the course of her employment.  Defendants assert on appeal that the presiding deputy commissioner erred in finding claimant’s death was an injury arising out of and in the course of her employment and in awarding spousal survivor benefits and burial costs to decedent’s husband Paul J. Seaman.  Claimant asserts that the findings of the deputy should be affirmed on appeal.  

 
The well-researched and comprehensive arguments of the parties have been considered and the record of evidence has been reviewed de novo. 


In determining that Candace Seaman’s death arose out of and in the course of her employment, the presiding deputy commissioner made the following findings:


In this case Mrs. Seaman was an employee who had two workplaces, one at her home and the other at the employer’s facility in Onawa, Iowa.  She wrote her reports at home and transported them to work.  The employer encouraged this arrangement by setting up a dictation system so work could be done at places outside their facility in Onawa.  As such the facts in this case meet the dual purpose exception or mixed purpose exception to the going and coming rule.  Mrs. Seaman was in the course of her employment at the time of the accident that took her life.  She was transporting important records to her employer’s facility.  Those were records she was required to create in her work.  She created them at home as a convenience to her employer and as such her travels to and from work were a part of the risks that arose out of and in the course of her employment.

(Arbitration Decision, page 5)


Defendants specifically assert on appeal that the presiding deputy erred as the facts of the case fall squarely within the “going and coming rule” without exceptions.  

 
Generally, with a few exceptions, employees who have both a fixed place to work and fixed hours to work are not covered by workers’ compensation on the way to and from work.  See Waterhouse Water Conditioning, Inc. v. Waterhouse, 561 N.W.2d 55, 57-58 (Iowa 1997); Frost v. S.S. Kresge Co., 299 N.W.2d 646, 648 (Iowa 1980).  The hazards encountered by an employee in going to or returning from work are not ordinarily incident to her employment within the meaning of the phrase as used in the workers’ compensation law.  Quaker Oats Co. v. Ciha, 552 N.W.2d 143, 150-51 (Iowa 1996); Frost, 299 N.W.2d at 648.  As an employee travels to work he or she is engaged in his or her own business, and the employment commences only after the employee reaches the employer’s premises.  See Otto v. Independent Sch. Dist., 237 Iowa 991, 994, 23 N.W.2d 915, 916 (1946).  This is frequently referred to as the “going and coming” rule.
 
Defendants dispute that the facts of this tragedy fall into either the special errand or the dual purpose exceptions to the going and coming rule set forth above.  


The special errand exception to the going and coming rule was not specifically cited by the presiding deputy commissioner as a basis for his findings.  Nonetheless defendants specifically assert that Mrs. Seaman was not on a special errand at the time of her death.  Under the special errand exception to the going and coming rule, if an employee is on a special errand or mission for his or her employer at the time of the injury, the injury is held to have arisen in the course of employment.  Golay v. Keister Lumber Co., 175 N.W.2d 385, 388 (Iowa 1970).  The Iowa Supreme Court has explained the special errand exception as follows:

The going and coming rule is [not] dependent on the extent of the hazards of travel.  It is based rather on contract, express or implied.  If the employer assumes the burden of the workman’s coming and going expense, that is held to imply that the time of coming and going is part of the time of employment.  Or when the employer sends [the employee] on a special mission is implied to be within the course of employment.  

Bulman v. Sanitary Farm Dairies, 247 Iowa 488, 492, 73 N.W.2d 27, 29 (Iowa 1955).  It is concluded that there is no factual basis in this record to find that claimant was on a special errand at the time of her accident and death on Interstate 29 while driving from her home to her place of employment.  Mrs. Seaman was not compelled by her employer to travel in the hazardous blizzard conditions due to a special mission nor was she compensated for her mileage or travel time.  Mrs. Seaman was merely reporting to her regular work location in Onawa at the usual time for her to perform her usual work.  There is no evidence to support a finding that Mrs. Seaman was compelled by defendant-employer for any purpose to attend work on the date of her death as opposed to any other work day.  While Mrs. Seaman may likely have desired to keep scheduled appointments or complete administrative record-keeping tasks, those matters were not specially compelled by her employer in any proven manner.  The record does not suggest that there was a special inconvenience, hazard, or urgency due to the actions of defendant-employer which transformed Mrs. Seaman’s normal commute to work into a special errand.  See Great Rivers Med. Center v. Vickers, 753 N.W.2d 570 (Iowa 2008).  The record supports a finding that Mrs. Seaman could have remained at home due to the severe winter weather and performed all work duties on another date without adverse employment consequences from defendant-employer.  The record strongly suggests that Mrs. Seaman’s passionate work ethic and devotion to her patients compelled her to make the decision to travel in inclement weather conditions.  It is therefore concluded that claimant has not proven by a preponderance of the evidence that Mrs. Seaman was on a special errand at the time of her death.  


The next issue for consideration is whether claimant has proven a dual purpose exception to the going and coming rule.  


The presiding deputy more specifically found that Mrs. Seaman’s accident and death arose out of and in the course of employment due to the dual purpose exception to the going and coming rule resulting from dual workplaces.  The deputy found that claimant created dictation records at home and was transporting the records to her employer’s secondary premises in Onawa.  The deputy further found that as this arrangement was set up by the employer and provided a benefit to the employer that the facts of this case meet the dual purpose exception or mixed purpose exception to the going and coming rule.  Defendants assert that there is not a factual basis in the record to find that Mrs. Seaman had a second employment site in her home and moreover that claimant was not traveling between two employment premises on a trip that was required resulting from the existence of two employment premises.  Claimant asserts that the presiding deputy’s findings are correct.


The dual purpose exception requires that the trip combines a noncompensable purpose with a special errand for the employer of sufficient substance to be viewed as an integral part of the service, in order for the trip to be in the course of employment – the trip would have to have been taken by someone else even if it had not coincided with the personal journey.  Great Rivers Med. Center, 753 N.W.2d at 577.  As Mrs. Seaman performed her work consistently in the same manner and she was not compelled to perform work that would have resulted in another employee performing her task on that date, the dual purpose doctrine does not appear applicable.  The deputy determined that the benefit to the employer in having Mrs. Seaman perform her administrative work and dictation in her home was sufficient to create dual workplaces between which Mrs. Seaman was traveling at the time of her tragic death.  The administrative work performed by Mrs. Seaman was not required to be performed at her home.  The dictation module could be used in her work location in Onawa, at her home, or at any other location where she would choose to perform the work remotely.  Mrs. Seaman did not interact with her patients, hold meetings, or perform any other work activities in her home or elsewhere.  There is insufficient factual support to conclude that Mrs. Seaman’s dictation or administrative work necessitated a secondary workplace.  Catching up on occasional work at home or completing tasks at home that could be completed at the employer’s premises is an insufficient basis to find that claimant had dual employment premises.  In an increasingly mobile, technological environment the workplace cannot be found to be every location that an employee has occasion to temporarily observe an email, take a phone call, or sit down with a laptop to catch up on small tasks best left for the office or other workplace.  It is concluded that claimant has not proven by a preponderance of the evidence that Mrs. Seaman had dual employment premises comprised of her office in Onawa, Iowa and her home in Sioux City, Iowa.  As such, claimant’s travel on January 25, 2010 was not made for the benefit of the employer between dual employment premises or in the course of her employment.  Moreover, even if claimant had established dual employment premises the fact would remain that on January 25, 2010 Mrs. Seaman was not traveling between employment premises.  Rather, Mrs. Seaman had been in her home for non-employment purposes, awoke to start her day, and was going to her office location in Onawa.  Mrs. Seaman was merely going to work as she did on her scheduled workdays.  There is no factual basis to conclude that Mrs. Seaman was performing work on the morning of January 25, 2010 at a workplace in her home and then commuting to a second workplace in Onawa.  

 
As such, it is concluded that claimant has failed to prove by a preponderance of the evidence that her motor vehicle accident, injury, and resultant death arose out of and in the course of her employment.  No applicable exception to the going and coming rule has been proven and therefore the findings of the presiding deputy commissioner are reversed.  
ORDER


IT IS THEREFORE ORDERED that the arbitration decision of March 26, 2013 is REVERSED.

Claimant shall take nothing from these proceedings.
Claimant shall pay the costs of this matter and of the appeal, including the preparation of the hearing transcript.

Signed and filed this ____12th _______ day of November, 2013.
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