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BEFORE THE IOWA WORKERS’ COMPENSATION COMMISSIONER

______________________________________________________________________



  :

DOUGLAS L. GOETTSCH,
  :



  :


Claimant,
  :


  :

vs.

  :



  :                       File No. 5016051

KELLEY’S AUTO BODY, INC.,
  :



  :                      A R B I T R A T I O N 


Employer,
  :



  :                           D E C I S I O N

and

  :



  :

UNIVERSAL UNDERWRITERS,
  :



  :


Insurance Carrier,
  :               Head Note No.:  1803


Defendants.
  : 

______________________________________________________________________

STATEMENT OF THE CASE

Claimant, Douglas Goettsch, has filed a petition in arbitration and seeks workers’ compensation benefits from Kelly’s Auto Body, Incorporated, employer and Universal underwriters, insurance carrier, defendants. 

This matter was heard by Deputy Workers’ Compensation Commissioner Ron Pohlman in Cedar Rapids, Iowa, on July 13, 2006.  The record in the case consists of claimant’s exhibits 1 through 5, defendant’s exhibits A through E, as well as the testimony of the claimant, Scott Young, and Carla Kula.  

ISSUES

The parties submitted the following issues for determination:

The extent of claimant’s entitlement to permanent partial disability benefits pursuant to Iowa Code section 85.34(2)(u).  

FINDINGS OF FACT

The undersigned having considered all of the testimony and evidence in the record finds:  The claimant, at the time of the hearing, was 46 years old.  He is a high school graduate.  He described his school‑work as average and indicated that his grades were Cs and Ds.  He has no further education.  He does not have computer, accounting, or any other office skills. 

Claimant’s work history consists almost exclusively of auto body repair.  The claimant recently worked as an iron‑worker for three years in the 1980s.  Otherwise, the claimant’s work has involved straightening frames for automobiles and trucks, performing light auto body repair and painting work.  Claimant worked in self‑employment running an auto body business for 9-10 years before he became employed at Kelly’s Auto Body in 1999.  His work there involved heavy collision repair work, which require the use of frame machines.  This is heavy physically demanding labor.  The claimant was required to lift doors, roofs, fenders, hoods, quarter panels, and use frame clamps.  Some auto parts that claimant would handle would weigh up to 100 pounds.  

On June 24, 2004, the claimant sustained an injury when he fell off the frame machine two to three feet onto the concrete floor.  He landed on his left side and sustained an injury to his left upper extremity.  The claimant first saw Warren Verdeck, M.D.  Dr. Verdeck ordered x-rays, which revealed a slightly comminuted fracture distal radius with some loss of normal volar tilt and some impaction.  There was also a chip off his ulnar styloid.  When the claimant returned to see Dr. Verdeck one month later, he was complaining of pain in his left shoulder which Dr. Verdeck later suspected was a rotator cuff tear or at least some impingement.  Eventually, the claimant had an MRI scan and was referred to Fred Pilcher, M.D., an orthopaedist.  Dr. Pilcher performed arthroscopic surgery on December 3, 2004 and a mini open decompression.  The claimant continued to have ulnar nerve symptoms and positive Tinel’s and decreased sensation in the ulnar nerve distribution.  Dr. Pilcher ordered some electrical studies.  Eventually, Dr. Pilcher performed surgery for the ulnar problems on April 20, 2005.  This surgery consists of a left elbow ulnar neurolysis decompression of the ulnar nerve and median nerve of the left wrists.  Dr. Pilcher also performed a release of Guyons canal and a carpal tunnel release. 

Claimant testified that he has not received significant relief from either of the surgeries Dr. Pilcher performed.  The claimant still has soreness and numbness in his left hand and arm.  

Dr. Pilcher opines that the claimant reached maximum medical improvement on August 1, 2005 and felt the claimant had sustained a nine percent permanent impairment of the left upper extremity or five percent of the whole person pursuant to the AMA Guides to the Evaluation of Permanent Impairment, Fifth Edition.  With respect to the left hand, Dr. Pilcher opined claimant has a two percent permanent impairment to the left hand secondary to sensory loss and three percent for motor loss or five percent of the upper extremity and three percent of the whole person.  When Dr. Pilcher saw the claimant on August 1, 2005, he restricted the claimant to 0-30 pounds above shoulder lifting for two months.  When he saw claimant again on September 25, 2005 he went over his impairment rating and indicated that nothing had changed since the last time the claimant had seen him.  He further noted that the claimant had complained that he was having a lot of shoulder problems and could not get up on a horse, lift a bale of hay or bag of feed, or even saddle his horse.  The claimant lives on an acreage with horses and this is something that he enjoys doing.  Since his injury, claimant is no longer able 

to saddle a horse and all of the feeding and chores associated with the horses are done by his girlfriend, Carla Kula.  He is not able to keep up with the maintenance of his acreage and the buildings and premises have fallen into a state of disrepair.  

On September 27, 2005, Dr. Pilcher told the claimant that the claimant was going to have to work more toward a nonphysical labor type of job.  The claimant has made two calls to insurance companies to inquire about obtaining a job as an adjustor or insurance estimator.  He was advised that those companies were not hiring.  He also has a friend that worked for American Family Insurance as an adjustor and he is working with that person to obtain a job as an estimator.  However, Ms. Kula testified that the claimant is not even able to lift a hood of the automobile if it is damaged as this had occurred to their car and the claimant was not able to lift the hood himself.  

The claimant does do some light auto body work in his garage at home.  However, the most that he can work is six hours at a time and then he has to take two days off because of the pain.  He relies on Ms. Kula to do the sanding and buffing work because this aggravates his left upper extremity.  The claimant testified that if he were a body shop owner he would not hire someone like himself.  He has asked for work at a auto body repair shop performing the easiest work available, but there was no such work available for him.  The claimant does do some painting work but he would not be able to do so on a full time basis if such work were offered to him.  He can do light body work but cannot do so on a full time basis, if such were offered to him.  In his last year of work for Kelly’s Auto Body, the claimant estimates that he earned $40,000.  He also estimates that this was similar to his earnings in the previous year.  He estimates that this year he will earn $10,000-$15,000.  Claimant’s attorney had the claimant evaluated by Richard F. Neiman, M.D., for an independent medical evaluation.  Dr. Neiman opines that the claimant has a ten percent permanent impairment of the upper extremity or six percent of the whole person pursuant to the AMA Guides to the Evaluation of Permanent Impairment, Fifth Edition, for the left shoulder and that he has functional restrictions on the account of difficulty using his left arm above his shoulder so he should avoid tasks which would require repetitive flexion, extension, abduction, adduction, and internal or external rotation of the left shoulder.  

The claimant takes aspirin and occasionally takes Hydrocodone, which was at one time apparently prescribed by Dr. Pilcher.  Claimant only has a few Hydrocodone pills left so he tries to ration them and only use them on his very worst days.  

CONCLUSIONS OF LAW

The issue in this case is the extent of claimant’s entitlement to permanent partial disability pursuant to Iowa Code section 85.34(2)(u).  

The claimant has significant permanent impairment and functional limitations, which preclude him from returning to full time employment in the only area that he has had experience and training.  The claimant continues to perform some of this work on apparently a part‑time basis, but even so, needs significant help from his girlfriend, Carla Kula.  The claimant has not been provided any vocational training to pursue sedentary work.  It is reasonable that the claimant could learn to do something that would allow him to utilize his knowledge of auto body repair and painting in a less physical arena, but before he will ever be able to access that labor market he is going to need significant vocational assistance.  Claimant has sustained a substantial loss of actual earnings since his injury.  His own employer would not return him to work after the injury and had replaced him.  The claimant has experience in self‑employment as an auto body repair person and in his opinion he would not hire himself is a credible one. 

Considering these and all factors of industrial disability, it is concluded that the claimant has sustained a 70 percent loss of earning capacity entitling him to 350 weeks of permanent partial disability benefits pursuant to Iowa Code section 85.34(2)(u).  

ORDER

THEREFORE, IT IS ORDERED:

That defendant shall pay claimant three hundred fifty (350) weeks of permanent partial disability benefits August 2, 2004 at the weekly rate of four hundred thirty-seven and 42/100 dollars ($437.42).  

Accrued benefits shall be paid in lump sum together with interest pursuant to Iowa Code section 85.30 with subsequent reports of injury filed pursuant to 876 IAC 3.1.  

Defendant shall receive credit for forty (40) weeks of compensation at the rate of four hundred eighty-two and 05/100 dollars ($482.05). 

Defendants shall pay costs of this action pursuant to rule 876 IAC 4.33.

Signed and filed this __2nd ___ day of August, 2006.

   ________________________







     RON POHLMAN







   DEPUTY WORKERS’ 






  COMPENSATION COMMISSIONER
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