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before the iowa WORKERS’ COMPENSATION commissioner

___________________________________________________________________



  :

TAMMY SWANSON, Administrator of
  :

The Estate of MARSHALL SWANSON,
  :

Deceased,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                   File No. 5011763
KWS, INC.,
  :



  :                         A P P E A L


Employer,
  :



  :                      D E C I S I O N

and

  :



  :

GENERAL CASUALTY CO.,
  :



  :


Insurance Carrier,
  :



  :

and

  :   Head Note Nos.:  1801; 1802; 3200



  :

SECOND INJURY FUND OF IOWA,
  :



  :


Defendants.
  :

___________________________________________________________________


Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed arbitration decision of August 1, 2006 filed in this matter that relate to issues of the causation of the total knee replacement to the stipulated work injury of February 21, 2001 and the award of permanent partial disability benefits.

It is concluded that the presiding deputy commissioner failed to adequately address the issue of causation of the claimed medical expenses to the work injury, despite being submitted that issue in the hearing report and on the motion for rehearing.  This matter shall be remanded back to the presiding deputy for a finding of which medical expenses are causally related to the work injury from among those claimed and for the deputy to explain the reasoning for such determination.  Defendants then should be generally ordered to pay the medical expenses.  


On remand, claimant shall only be entitled to a monetary award of medical expenses the claimant has personally paid.  Unpaid expenses may be paid by defendants directly to the provider.  Defendants are permitted to only reimburse a third party who may have paid these expenses, so long as defendants hold claimant harmless from any further charges by the provider for treatment of the work injury.  Rethamel v. Havey, 715 N.W.2d 263 (Iowa 2006); Krohn v. State, 420 N.W.2d 463 (Iowa 1988).  How that is done and whether this is done by a group carrier, the workers’ compensation carrier, or the employer is left to the discretion of the employers and their insurers as long as the bill is paid.  Id.  Consequently, claimants have no interest or standing to object to any 85.38(2) credit that may be assumed by the workers’ compensation carrier for payments made to a provider by a group carrier.  If a dispute arises as to whether a provider was paid as ordered by this agency, the court instructs that claimant may seek specific performance of this agency’s order in the district court.   

ORDER


All paragraphs in the Order portion of the arbitration decision remain unchanged except for the fifth unnumbered paragraph dealing with medical expenses which is stricken.  This matter is then remanded to the presiding deputy commissioner for further action on the medical expenses consistent with this decision.


The costs of appeal, including preparation of the hearing transcript, are taxed to defendants.


Signed and filed this 30th  day of July, 2007.

     



                          ________________________________



                                             
 CHRISTOPHER J. GODFREY
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