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before the iowa WORKERS’ COMPENSATION commissioner

___________________________________________________________________



  :

KELLY J. BREWER,
  :



  :                  File No. 5036155


Claimant,
  :



  :                        A P P E A L

vs.

  :



  :                     D E C I S I O N

HNI CORPORATION,
  :



  :                         


Employer,
  :     Head Note Nos.: 1801; 1803; 2701


Self-Insured,
  :                                   


Defendant.
  :

___________________________________________________________________


Claimant, Kelly J. Brewer, appeals from an arbitration decision filed May 16, 2012, in which the presiding deputy commissioner found that claimant had failed to prove her stipulated work injury resulted in a permanent disability or the need for alternate medical care.  Claimant was awarded four days of temporary total disability benefits.  Since the arbitration decision both parties have filed uncontested applications for taking additional evidence on appeal – and on August 14, 2012 the applications were denied by a deputy commissioner.  Claimant asserts on appeal that the presiding deputy commissioner erred in failing to find that claimant sustained an industrial disability, erred in failing to award alternate medical care to address claimant’s symptoms in her neck, left shoulder, and left arm, and in failing to assess a penalty pursuant to Iowa Code section 86.13.  Self-insured defendant, HNI Corporation, asserts that the finding of the presiding deputy commissioner should be affirmed on appeal.  The arguments of the parties have been considered and the record of evidence has been reviewed de novo. 

 
In the arbitration decision, the presiding deputy commissioner denied claimant’s assertion that the stipulated work injury was a cause of permanent disability and denied her claim for alternate medical care.  However, the deputy did not provide more than a cursory review of the record and fails to provide a detailed explanation as to why he rejected all of the medical opinions contained in the record of the case in finding that claimant’s current symptoms are not related to her original injury.  It is troubling that the deputy did not even mention the views of one opining-doctor, Tina M. Stec, M.D., and therefore it is not clear he even considered this doctor’s opinion in reaching his ultimate findings.  Such a limited decision of findings is insufficient and requires further analysis and more detailed findings.  While a de novo review of the evidence has been performed, the undersigned is unwilling to perform the analysis and make the findings that should have been developed in the arbitration decision.  Therefore the proposed decision of May 16, 2012 is reversed and remanded for further analysis consistent with this decision.
 
Moreover, both parties wish to offer new evidence in this matter which appears to be relevant.  In the interest of justice, this matter should be re-heard by the presiding deputy and the parties should be given an opportunity to offer additional evidence within a limited schedule.  The presiding deputy is directed, upon remand, to review and analyze all relevant evidence in his rehearing decision.
ORDER
 
IT IS THEREFORE ORDERED that the arbitration decision of May 16, 2012 is REVERSED and this matter is REMANDED to the presiding deputy commissioner for rehearing on all currently disputed issues and both parties shall be afforded the opportunity to submit additional relevant evidence on the issues.

 
The costs of this appeal shall be shared equally by the parties.

Signed and filed this ____13th _______ day of May, 2013.
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