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before the iowa WORKERS’ COMPENSATION commissioner

_____________________________________________________________________



  :

JANET GIBBS,
  :



  :               File Nos. 1254295; 1254296


Claimant,
  :



  :

vs.

  :                                A P P E A L



  :                  

PELLA CORPORATION,
  :                             D E C I S I O N



  :                            


Employer,
  :


Self-Insured,
  :        HEAD NOTE NOS.:  1803


Defendant.
  :

_____________________________________________________________________

This is an appeal by »claimant and a cross-appeal filed by defendant from an arbitration decision filed May 22, 2002.

Those portions of the proposed agency decision pertaining to issues not raised on appeal are adopted as a part of this appeal decision.  

The record, including the transcript of the hearing before the deputy and all exhibits admitted into the record, has been reviewed de novo on appeal.

The findings of fact and conclusions of law contained in the arbitration decision are affirmed and adopted as final agency action with the following modifications:

On appeal claimant challenges the denial of the bulk of her claim and employer on cross-appeal challenges the only part of the decision favorable to claimant, the award of medical expenses for her back.

The deputy correctly denied the claimant’s claims for healing period and permanent partial disability.  The analysis made by the deputy concerning the unavailability of lack of authorization as a defense is correct.  The deputy erred, however, by awarding medical expenses for the claimant’s back in file 1254295 because the expenses claimed are not shown by a preponderance of the evidence to have been proximately caused by the July 29, 1998 injury.  That injury was a temporary injury as evidenced by claimant’s recovery shown in her testimony.  (Tr., p. 88)  The expenses claimed for claimant’s back were all incurred in 2000 and 2001, long after the July 1998 injury had resolved.

Wherefore, the arbitration decision in file 1254295 is affirmed with regard to the weekly compensation and medical expenses that were denied.  The arbitration decision is, however, modified to deny all other medical expenses that were claimed.  The arbitration decision in file 1254296 is affirmed.

It is therefore ordered that claimant take nothing from these proceedings.  Costs on appeal are assessed against claimant.

ORDER

The arbitration decision filed May 22, 2002, is affirmed and modified.

It is therefore ordered that claimant take nothing from these proceedings.  Costs on appeal are assessed against claimant.

That »claimant shall pay the costs of this matter including the transcription of the hearing.  

Signed and filed this 16th day of April, 2003.

                             ________________________







   MICHAEL G. TRIER







  INTERIM WORKERS’ 






  COMPENSATION COMMISSIONER
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