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before the iowa WORKERS’ COMPENSATION commissioner

___________________________________________________________________



  :

CURTIS J. GIFFORD,
  :



  :


Claimant,
  :



  :

vs.

  :



  :           File Nos. 5028125/5026951

MIDWEST MANUFACTURING,
  :



  :                         A P P E A L


Employer,
  :



  :                      D E C I S I O N

and

  :



  :

UNITED HEARTLAND and LIBERTY
  :

MUTUAL,
  :



  :      Head Note Nos.: 1100; 2401; 2402


Insurance Carriers,
  :


Defendants.
  :

___________________________________________________________________


Claimant appeals from an arbitration decision filed December 21, 2009 in which the presiding deputy commissioner found that although claimant had sustained an injury of June 28, 2005, he had failed to bring a timely claim pursuant to Iowa Code section 85.26(1).  Second, claimant appeals from the presiding deputy’s finding that claimant had not proven by a preponderance of the evidence that he sustained an injury arising out of and in the course of his employment on April 18, 2008.  Both defendants assert that the presiding deputy commissioner’s decision should be affirmed.


The findings of the presiding deputy on both appellate issues were well-reasoned and supported by a preponderance of the evidence contained within the record and are therefore affirmed.
Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed arbitration decision filed on December 21, 2009 that relate to issues properly raised on intra-agency appeal.

IT IS THEREFORE ORDERED that the arbitration decision is AFFIRMED.

Claimant shall pay the costs of the appeal, including the preparation of the hearing transcript.

Signed and filed this ___20th ________ day of December, 2010.

     



                          ________________________________



                                             
 CHRISTOPHER J. GODFREY
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