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before the iowa WORKERS’ COMPENSATION commissioner

______________________________________________________________________



  :

THOMAS MILLENKAMP,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                    File No. 5011148

MILLENKAMP CATTLE
  :

COMPANY, INC.,
  :



  :                         A P P E A L


Employer,
  :



  :                      D E C I S I O N

and

  :



  :

NATIONWIDE MUTUAL INSURANCE
  :

COMPANY d/b/a ALLIED,
  :



  :               Head Note No.: 3303.20


Insurance Carrier,
  :                                   


Defendants.
  :

______________________________________________________________________


Defendants, Millenkamp Cattle Company, Inc. and Nationwide Mutual Insurance Company d/b/a Allied, appeal from a partial commutation decision filed December 9, 2013, in which the presiding deputy commissioner found – consistent with long-held division precedent and practice – that a partial commutation is allowed pursuant to Iowa Code sections 85.45 and 85.48 and that the partial commutation sought in this contested case is in claimant Thomas Millenkamp’s best interest.  Defendants assert on appeal that the presiding deputy commissioner erred in finding that partial commutation can be made from a permanent and total disability award with reliance upon the life expectancy table in rule 876 IAC 6.3 and further assert that partial commutation is not in claimant’s best interest.  Claimant asserts that the findings of the presiding deputy should be affirmed on appeal.  The arguments of the parties have been considered and the record of evidence has been reviewed de novo. 

Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed partial commutation decision filed on December 9, 2013 that relate to issues properly raised on intra-agency appeal without additional comment.

ORDER

IT IS THEREFORE ORDERED that the partial commutation decision of December 9, 2013 is AFFIRMED.

Defendants shall pay the costs of this matter and of the appeal, including the preparation of the hearing transcript.

Signed and filed this _____3rd ______ day of July, 2014.
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