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BEFORE THE IOWA WORKERS’ COMPENSATION COMMISSIONER

______________________________________________________________________



  :

BRAD A. HERLEIN,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                          File No. 5010870

WIEDEMANN CHURCH PRODUCTS,
  :



  :                      A R B I T R A T I O N 


Employer,
  :



  :                           D E C I S I O N

and

  :



  :

LIBERTY MUTUAL GROUP,
  :



  :


Insurance Carrier,
  :


Defendants.
  :                      Head Note No.:  1803

______________________________________________________________________

STATEMENT OF THE CASE

Brad A. Herlein filed a petition in arbitration seeking workers’ compensation benefits from Wiedemann Church Products, defendant employer, and Liberty Mutual Group, defendant insurance carrier, as a result of an injury which arose out of and in the course of his employment on July 14, 2003.  The matter was heard and fully submitted to Deputy Workers’ Compensation Commissioner Vicki L. Seeck on November 28, 2005, in Davenport, Iowa.  The record consists of claimant’s exhibits A-E; defendants’ exhibit 1; and the testimony of Brad Herlein. 

ISSUES

The only two issues in this case are whether the claimant’s injury is the cause of any permanent disability and, if so, the extent of that permanent disability.  The parties have stipulated that if any permanent partial disability benefits are awarded those benefits are for industrial disability.  The claimant’s gross earnings at the time of his injury were $393.00, claimant being single and entitled to one exemption.  Claimant’s rate is $250.04.

Claimant previously received 25 weeks of permanent partial disability at a rate of $250.04 and in the event claimant is entitled to any permanent partial disability benefits, the defendants would receive a credit in that amount against the award.

FINDINGS OF FACT

The deputy workers’ compensation commissioner, having heard the testimony of the witness and considering all of the evidence in the record makes the following findings of fact:

The claimant, Brad Herlein, is 30 years old and was born on February 23, 1975.  He graduated from high school in 1993 and has taken 40 hours of college classes at Muscatine Community College in Muscatine, Iowa.  The claimant took courses in general machining and blueprint reading and received a certificate upon completion of these classes.  

His first job was as a light installer for Musco Lighting.  Musco Lighting provides lighting for outdoor events and claimant’s responsibility was to run wires through three big tubes in order to hook up the lights.  Each tube or pole contained two tiers of lights and was approximately 30 to 40 feet tall.  The entire lighting system that was installed weighed approximately 80 to 90 pounds per pole, with the light tiers weighing approximately 50 to 60 pounds.  Claimant did not do as much lifting in this job as he did “scooting.”  He was paid $6.00 per hour and worked at Musco for approximately six months. 

His next job was at HWH where he built hydraulic jacks for vehicles such as campers.  He was a welder and estimated that he was required to lift a maximum of 60 to 70 pounds per day, approximately 20 to 30 times a day.  He held the welding job for approximately four years.  He then became a quality control inspector.  He was required to unload semi-trucks full of steel aluminum and weigh the contents.  He was also required to cut down the steel aluminum so that that it could be delivered to the operators.  He estimated that he would be required to lift as much 110 pounds without assistance approximately 30 to 40 times a day.  He earned $13.00 per hour. 

He then went to work for the employer in this case.  He started sometime in 2000 and worked as a painter.  He had previously worked for the employer as a janitor while he was still in high school.  Wiedemann Church is in the business of building things associated with church buildings such as steeples and baptismal tanks, which were made out of fiberglass.  He painted molds for these items.  He testified that “anything that went through I painted.”  He would also sometimes do tasks such as adding steps to the baptismal tanks.  In order to do the painting, he would wheel a cart that contained barrels of gelcoat.  The gelcoat was contained in 55 gallon barrels that weighed 1,000 pounds.  He earned $12.60 per hour and had some overtime hours.  This was a full time job. 

The claimant admitted that prior to his injury of July 14, 2003, he had some nagging low back problems.  He did treat with a chiropractor before his work related injury and that treatment “helped a little while.”  He was always able to do his painting job “100 %” before July of 2003.  

His injury occurred when he was pulling a mold that weighed 600 pounds.  He was in front of the mold and was pulling backwards.  He felt a pop in his back and a sharp pain down his right leg.  He said that the pain he experienced thereafter did not compare with his previous difficulties.  He said that it now hurt a lot worse.  It felt like someone was sticking a knife in his back.  The pain went down his right leg, on the front and side of his right leg and as far as his knee.  

Claimant did not testify in depth concerning his medical treatment.  He did say that he saw physicians and participated in physical therapy.  He also stated he was told that he was not a candidate for surgery.  He did return to work on light duty at the employer but all that he did was the actual painting and none of the lifting normally associated with his job.  He was terminated in December 2003 because no work was available.  It was his opinion that he was the only person for whom no work was available.

The claimant has not worked since his termination from the employer.  He still lives in Muscatine.  He has looked for work by checking “almost all places” in Muscatine.  These jobs were described as factory or industrial jobs.  He had an interview at Hon for the position of general laborer.  He was asked at that interview why he left Wiedemann Church and he said he told Hon directly about the weight lifting restriction.  He did not get the job.  He also checked with GPC, another employer in Muscatine.  He gets the Quad City Times every Sunday and checks out the available jobs.  He did receive unemployment for six months.  He said that he would like to return to work since “times are hard.” 

His only source of income, other than unemployment, has been the purchase, renovation and then resale of mobile homes.  He said that he will buy a mobile home and then proceed to clean and paint the unit.  He will then sell the mobile home at a profit. He estimates that he earned approximately $2,000.00 in 2004 and $2,000.00 in 2005 through this activity.  

Claimant continues to have problems with pain in his back.  In his opinion it is getting worse, although the pain comes and goes.  He also has pain in his right leg, which he described as sharp and stabbing.  This pain also comes and goes, depending on his activity.  He has permanent lifting restrictions of either 20 or 30 pounds.  He takes over the counter Aleve.  He estimated that he takes 10 to 15 tablets per week.  He also uses a TENS unit three to four times a week.  

Claimant does not feel that he is physically capable of doing the jobs that he has done in the past.  He can no longer fish or re-do automobiles.  He would like to return to college for training in computer aided drafting, but lacks the necessary funds to do so at this time. 

On cross–examination, the claimant was asked about the hours that he worked after he had returned to work following his injury.  He admitted that when he returned to work on light duty he did work more hours than he had worked prior to the injury.  He was also asked whether he considered himself to be “qualified” as a painter and the claimant said that he believed that he was a qualified painter.  He said that he not tried to get a job as a painter after he was terminated from the employer.  He also stated that he has not applied for any welding jobs.

Claimant was also asked about whether he had had problems with numbness versus sharp pain in his leg prior to the work injury and he said that he had had both difficulties.  Later he said that he did not have pain going down his right leg before the injury.  He also agreed that he told his physician in October of 2003 that his pain was improving, but he qualified that by saying the pain had improved to an extent.  He is not presently treating with any medical professional for his back and leg pain, although he feels that at time the pain is getting worse. 

On re-direct examination the claimant indicated that he still has numbness in the right leg that extends to his knee.  He has difficulty if he has to lift more than 20 or 30 pounds.  He explained that he has not applied for a painting job as he does not know that there are any jobs where you do not have to lift.  Welding would also be a difficult job for him since he would have to lift materials and parts and he would be required to bend, squat, kneel and climb.  These latter activities would cause problems with his back.  He insisted again that he had not right leg pain prior to his July 2003 work injury.  

The medical records show that the first treatment the claimant received was at Unity Hospital on July 14, 2003.  According to the history taken from the claimant, he felt something give in his back while pulling a heavy panel and has had constant pain since that time.  (Claimant’s Exhibit A, p. 1)  The claimant reported that he had pain down his right leg, “but he had that before.”  (Cl. Ex. A, p. 1)  In fact, the claimant had had “the same” as over the last couple of months.  (Cl. Ex. A, p. 1)  The back pain was called an exacerbation although “he has had that before as well.”  (Cl. Ex. A, p. 1)  D. Marquardt, M.D., assessed the claimant as having back pain with right radiculopathy with an exacerbation today at work.  (Cl. Ex. A, p. 1)  Claimant was sent home with medication and to be off work for two days.  (Cl. Ex. A, p. 1)  An x-ray of the lumbar spine showed bilateral spondylolysis at L5.  (Cl. Ex. A, p. 2)  

Claimant was next seen by F. Dean, M.D., on July 16, 2003.  Dr. Dean conducted an examination and concluded that the claimant had a low back strain, specifically noting that he had a negative straight leg raise.  (Cl. Ex. A, p. 5)  He restricted the claimant to a sedentary job.  (Cl. Ex. A, p. 5)  Dr. Dean saw the claimant again on July 18, 2003, and this time the claimant did have a positive straight leg raise on the right.  (Cl. Ex. A, p. 8) This time the assessment was acute low back sprain that “may be underlying or aggravating of previous radicular pain.”  (Cl. Ex. A, p. 8)  Again claimant was restricted to sedentary work.  (Cl. Ex. A, p. 8)  

On July 22, 2003, the claimant was examined by Timothy P. Millea, M.D., an orthopaedic surgeon.  Dr. Millea took the following history:

Brad is seen here today at the request of his employer, Wiedemann Church Products, as well as at Dr. Dean’s recommendation for concerns regarding symptoms which began on 7/14/03.  He was pulling a 400 plus pound object when he felt a pop in his lower back.  He has undergone some chiropractic care in the past for mild back symptoms but this episode was significantly different from previous problems.  He has been unable to work since the time of the injury on 7/14/03.  He describes pain to the lower back which extends down the right buttock and then down the anterior aspect of the right thigh to knee level.  He also describes rather constant numbness and tingling over this region.  His pain has awakened him at night and he finds it very hard to get comfortable in any position but particularly with prolonged sitting.  Prolonged standing is also quite uncomfortable and this produces increased pain to the right buttock area.  He tends to stand and walk with a lean to the left and he sits in this position as well.

(Cl. Ex. B, p. 40)

After an examination, Dr. Millea concluded that the claimant had acute low back and right lower extremity pain with possible lumbar disc herniation.  (Cl. Ex. B, p. 41)  He recommended an MRI.  (Cl. Ex. B, p. 41)

The MRI was done on July 23, 2003.  A.E. Berkow, M.D., interpreted the MRI as showing a conjoined nerve root on the side at L5; degenerative disc disease at L5-S1; and a cyst at the caudal end of the thecal sac.  (Cl. Ex. C, p. 45)  Dr. Millea issued a report dated July 30, 2003, wherein he stated that he did not feel that claimant had a problem that would respond to surgical treatment and instead recommended an epidural steroid injection in the lumbar spine.  (Cl. Ex. B, p. 43)

Claimant returned to see Dr. Allen on July 30, 2003.  The claimant was most reluctant to have an epidural steroid injection and so physical therapy was recommended together with a Medrol Dosepak.  (Cl. Ex. A, p. 11)  Claimant was to remain off work.  (Cl. Ex. A, p. 11)  On August 11, 2003, claimant had still not improved.  (Cl. Ex. A, p. 13)  He still did not want to have an epidural steroid injection and so physical therapy was continued.  (Cl. Ex. A, p. 13)  Claimant was also given light duty restrictions.  (Cl. Ex. A, p. 13)  Still no improvement was reported in the claimant’s condition at his next appointment with Dr. Allen on August 25, 2003.  (Cl. Ex. A, p. 15)  Dr. Allen was quite concerned about the claimant’s elevated blood pressure and therefore restricted the use of anti-inflammatories.  (Cl. Ex. A, p. 15)  Claimant was told that the only option remaining was an epidural steroid injection and again claimant did not favor this option.  (Cl. Ex. A, p. 15) 

Claimant did, however, agree to the epidural steroid injection which was done on September 2, 2003.  According to Dr. Allen’s note of that same day, claimant became nauseated and nearly fainted after the injection.  (Cl. Ex. A, p. 20)  Claimant was once again given light duty restrictions and physical therapy was continued.  (Cl. Ex. A, p. 20)  Claimant continued to experience significant pain and told Dr. Allen on September 9, 2003, that he would not consider a second epidural.  (Cl. Ex. A, p. 25)  She conducted an exam and reported her findings as follows:

Well-developed, well nourished no acute distress.  Affect does seem to be a bit flat.  Mood appears to be a bit dysphoric.  Complains of tenderness to palpation of the paraspinal muscles in the low back.  Straight leg raising though is essentially normal except for some tightness in the hamstrings.  His trunk range of motion is quite limited in all plains with the low back.  His reflexes are 2+ and symmetric at the knees and ankles and his strength is 5/5 in the bilateral lower extremities.  Positive Waddell testing with cervical compression and with rotation of the trunk as a unit.  He also has inconsistent range of motion, with very little sacral motion with trunk range of motion although he can straight leg raise almost normally.  This is inconsistent.

(Cl. Ex. A, p. 25)

Dr. Allen gave him a trial of a TENS unit and told the claimant that physical therapy would be continued until such time as his condition plateaued in physical therapy.  (Cl. Ex. A, p. 25)

The claimant reported to Dr. Allen on September 25, 2003, that the TENS unit was helping and that he was gradually getting a little bit better.  (Cl. Ex. A, p. 28)  Dr. Allen discovered that the claimant had started taking ibuprofen again, which she had discontinued due to his high blood pressure.  (Cl. Ex. A, p. 28)  Claimant was strongly advised to see his private physician about his blood pressure.  (Cl. Ex. A, p. 28)  Dr. Allen told the claimant that she would not schedule a Functional Capacity Evaluation until his blood pressure was under control.  (Cl. Ex. A, p. 28)  Dr. Allen next saw the claimant on October 7, 2003, where claimant’s condition was “better.”  His reported pain levels had decreased and he reported that he felt ready to return to work.  (Cl. Ex. A, p. 30)  Claimant was released to return to work with a 30 pound lift limit.  (Cl. Ex. A, p. 30)  

Claimant did return to work by the time he was seen by Dr. Allen on November 6, 2003.  He told Dr. Allen that his pain levels had increased and that he had been lifting 70 pounds of steel on occasion.  (Cl. Ex. A, p. 32)  He was also taking an excessive amount of Aleve and ibuprofen, which Dr. Allen strongly advised that he not do.  (Cl. Ex. A, p. 32)  Claimant was told not to exceed his work restrictions and to stop taking excess amounts of medication.  (Cl. Ex. A, p. 32)  

Claimant’s final visit with Dr. Allen was on December 4, 2003.  (Cl. Ex. A, p. 35)  She wrote as follows:

Brad needs a 30 lb permanent lift limit.  We would consider doing a functional capacity evaluation to adjust his restrictions, however, he does not tolerate anything beyond this level so I do not think that there is any likelihood that that would actually increase his functional capability limits.  He is MMI at this point if Sx have not changed for the past couple of months.  He is not interested in any sort of injection therapy.  He is not a surgical candidate.  He does get some relief with his TENS unit.  MMI, permanent impairment is 5% whole person (DRE category 2 by the AMA Guide To The Evaluation Of Permanent Impairment, Fifth Edition).  [sic]

(Cl. Ex. A, p. 35)

In a follow-up report, Dr. Allen stated that it was her opinion that the claimant’s injury was a strain.  (Cl. Ex. A, p. 39)  She stated that his impairment was at a DRE Lumbar Category II, which is five to eight percent impairment.  (Cl. Ex. A, p. 39)  She selected five percent as his impairment due to minimal objective findings at the time of the rating.  (Cl. Ex. A, p. 39)  She also reiterated that she left the claimant on a 30 pound lift limit “because he had been performing at that level for two months already, from October until December.”  (Cl. Ex. A, p. 39) 

Claimant had an independent medical examination with Robert Milas, M.D., on February 17, 2004.  It was his opinion that the claimant had a lumbar radiculopathy secondary to a central disc herniation/protrusion at the L5-S1 level.  (Cl. Ex. D, p. 47)  Dr. Milas felt that the claimant “would most properly fit under a DRE Lumbar Category III which has a 13% permanent partial impairment of the whole person.”  (Cl. Ex. D, p. 47)  Dr. Milas felt that the claimant should be restricted to a light duty job classification which would have a 20 pound weight lifting restriction as well as restrictions prohibiting repetitive bending, stooping and twisting.  (Cl. Ex. D, p. 47)  

Claimant returned to Dr. Millea on May 18, 2004.  Dr. Millea’s exam revealed the following:  “He continues to demonstrate no focal neurologic deficits in the lower extremities with the exception of perhaps a slightly decreased ankle jerk on the right side.  Straight leg raise is negative for sciatica symptoms bilaterally.  Hip range of motion remains nontender bilaterally.”  (Cl. Ex. B, p. 44)  

Dr. Millea did not feel that surgery would be of benefit and had no other treatment options for the claimant.  (Cl. Ex. B, p. 44) 

The record also contains a letter from the Iowa Civil Rights Commission, which is a response to a complaint that the claimant filed with that agency.  Claimant alleged that he was terminated from the employer because of his physical disability.  (Cl. Ex. E, p. 48)  The Civil Rights Commission recommended administrative closure of the claim.  (Cl. Ex. E, p. 48).  The analysis was that the employer had provided legitimate non‑discriminatory explanations for their action.  (Cl. Ex. E, p. 48)  Both the claimant and employer agreed that the claimant had lifting restrictions that prevented lifting.  (Cl. Ex. E, p. 48)  Lifting was found to be an essential function of the claimant’s job and therefore claimant was not discriminated against because of his physical disability.  (Cl. Ex. E, p. 48) 

Defendants’ Exhibit 1 is an attendance sheet maintained by the employer.  It shows that the claimant returned to work on October 13, 2003 and worked approximately 40 hours per week through the first week in December, which was Monday December 1, 2003, through Friday December 6, 2003.  (Defendants’ Ex. 1)  There is a marking on the sheet on December 4 that looks like a Z, which means last day worked.  

CONCLUSIONS OF LAW

The claimant has the burden of proving by a preponderance of the evidence that the injury is a proximate cause of the disability on which the claim is based.  A cause is proximate if it is a substantial factor in bringing about the result; it need not be the only cause.  A preponderance of the evidence exists when the causal connection is probable rather than merely possible.  George A. Hormel & Co. v. Jordan, 569 N.W.2d 148 (Iowa 1997); Frye v. Smith-Doyle Contractors, 569 N.W.2d 154 (Iowa App. 1997); Sanchez v. Blue Bird Midwest, 554 N.W.2d 283 (Iowa App. 1996).

The question of causal connection is essentially within the domain of expert testimony.  The expert medical evidence must be considered with all other evidence introduced bearing on the causal connection between the injury and the disability.  Supportive lay testimony may be used to buttress the expert testimony and, therefore, is also relevant and material to the causation question.  The weight to be given to an expert opinion is determined by the finder of fact and may be affected by the accuracy of the facts the expert relied upon as well as other surrounding circumstances.  The expert opinion may be accepted or rejected, in whole or in part.  St. Luke’s Hosp. v. Gray, 604 N.W.2d 646 (Iowa 2000); IBP, Inc. v. Harpole, 621 N.W.2d 410 (Iowa 2001); Dunlavey v. Economy Fire and Cas. Co., 526 N.W.2d 845 (Iowa 1995).  Miller v. Lauridsen Foods, Inc., 525 N.W.2d 417 (Iowa 1994).  Unrebutted expert medical testimony cannot be summarily rejected.  Poula v. Siouxland Wall & Ceiling, Inc., 516 N.W.2d 910 (Iowa App. 1994).

Since claimant has an impairment to the body as a whole, an industrial disability has been sustained.  Industrial disability was defined in Diederich v. Tri-City R. Co., 219 Iowa 587, 258 N.W.2d 899 (1935) as follows: "It is therefore plain that the legislature intended the term 'disability' to mean 'industrial disability' or loss of earning capacity and not a mere 'functional disability' to be computed in the terms of percentages of the total physical and mental ability of a normal man."

Functional impairment is an element to be considered in determining industrial disability which is the reduction of earning capacity, but consideration must also be given to the injured employee's age, education, qualifications, experience, motivation, loss of earnings, severity and situs of the injury, work restrictions, inability to engage in employment for which the employee is fitted and the employer's offer of work or failure to so offer.  McSpadden v. Big Ben Coal Co., 288 N.W.2d 181 (Iowa 1980); Olson v. Goodyear Service Stores, 255 Iowa 1112, 125 N.W.2d 251 (1963); Barton v. Nevada Poultry Co., 253 Iowa 285, 110 N.W.2d 660 (1961).

Compensation for permanent partial disability shall begin at the termination of the healing period.  Compensation shall be paid in relation to 500 weeks as the disability bears to the body as a whole.  Section 85.34.

While a claimant is not entitled to compensation for the results of a preexisting injury or disease, its mere existence at the time of a subsequent injury is not a defense.  Rose v. John Deere Ottumwa Works, 247 Iowa 900, 76 N.W.2d 756 (1956).  If the claimant had a preexisting condition or disability that is materially aggravated, accelerated, worsened or lighted up so that it results in disability, claimant is entitled to recover.  Nicks v. Davenport Produce Co., 254 Iowa 130, 115 N.W.2d 812 (1962); Yeager v. Firestone Tire & Rubber Co., 253 Iowa 369, 112 N.W.2d 299 (1961).

The two issues to be determined in this case are whether the claimant’s injury of July 14, 2003, is the cause of permanent disability and if so, the extent of that permanent disability.  Dr. Milas states in his report of February 17, 2004, that it is his opinion that the claimant’s accident, as described by the claimant is “the direct cause of his condition of ill being.”  (Cl. Ex. D, p. 47)  Dr. Allen was asked by the defendants to give her opinion on whether the claimant sustained “any ratable permanent disability as a result of the work related injury.”  (Cl. Ex. A, p. 38)  In response, she stated that the claimant’s injury was a strain and that he would have a five percent impairment together with a 30 pound lift limit.  (Cl. Ex. A, p. 39)  Claimant did not have any permanent restrictions imposed by any medical provider prior to his injury at work on July 14, 2003.  The greater weight of the evidence, therefore, is that the claimant’s injury is the cause of permanent disability. 

As claimant’s injury is to the body as a whole, claimant is entitled to industrial disability benefits.  There is a disagreement between Dr. Allen and Dr. Milas as to the nature of claimant’s work related injury.  Dr. Allen is of the opinion that the claimant suffered a strain whereas Dr. Milas believes that the claimant has a lumbar radiculopathy secondary to a central disc herniation/protrusion at the L5-S1 level.  Although Dr. Millea did not believe claimant had a surgical lesion, he read the MRI as saying that the claimant had a small disc bulge.  No physician has opined as to when this disc change occurred.  It is entirely possible that this MRI finding was present before claimant’s work related injury.  The records of Dr. Dean and Dr. Allen indicate that the claimant had previously experienced both back and right leg pain, which would be consistent with a conclusion that the disc change did in fact precede the accident.  Dr. Allen specifically noted that straight leg raising was negative as did Dr. Millea when he saw the claimant on May 18, 2004.  If the accident was responsible for radiculopathy symptoms, the greater weight of the evidence is that those symptoms were temporary in nature.  Thus Dr. Allen’s opinion that the injury of July 14, 2003, was a sprain injury is accepted over the opinion of Dr. Milas as it is in keeping with her physical findings on numerous exams and the conclusions of Dr. Millea. 

Dr. Allen’s opinion on the percentage of permanent impairment is also more persuasive than the opinion of Dr. Milas.  Both Dr. Allen and Dr. Millea find very little in the way of objective findings to substantiate a significant impairment rating.  On December 4, 2003, she finds tenderness to palpation in the paraspinal muscles of the low back and normal straight leg raising other than hamstring tightness.  (Cl. Ex. A, p. 35)  He also had normal strength and good range of motion.  (Cl. Ex. A, p. 35)  These findings are in keeping with the impairment rating that Dr. Allen assigned to the claimant.

Claimant does, however, have a 30 pound lifting restriction and this restriction in turn led to his termination from the employer.  A review of claimant’s prior work history shows that he is precluded from doing a number of the jobs that he has done in the past because of his lifting restriction.  However, this lifting restriction is the claimant’s only restriction.  He is also relatively young at 30 years old and has the intellectual ability to retrain for positions that will enable him to be productively employed in the future despite this restriction.  He seems well motivated to look for work, although he appears to have confined his search to factory and industrial positions.  He has skills in painting and apparently is able to rehab mobile homes to a certain extent.  He can do things like welding and other machining operations and has had experience in a variety of different workplaces doing different tasks.  He is interested in learning computer aided drafting.  As he has not secured a job post injury, with the exception of light duty with the employer, a comparison of actual wages pre and post injury is not possible.  Claimant’s wages at the time of his injury were $12.60 per hour.  The only income he has earned since being terminated from the employer is approximately $2,000.00 a year from the purchase and resale of mobile homes.  

Considering, then, all the factors to be evaluated in determining industrial disability, claimant is found to have a 25 percent industrial disability as a result of his injury of July 14, 2003.  Claimant has already received 25 weeks of permanent partial disability benefits, which shall be credited against the award of permanent partial disability benefits in this case.

ORDER

IT IS THEREFORE ORDERED:

That defendants, Wiedemann Church Products and Liberty Mutual Group, shall pay to the claimant, Brad A. Herlein, one hundred twenty-five (125) weeks of permanent partial disability benefits at the weekly rate of two hundred fifty and 04/100 dollars ($250.04);

That defendants shall receive credit for any weekly benefits that have been previously paid to the claimant;

That defendants shall pay interest as provided in Iowa Code section 85.30;

That all accrued benefits shall be paid to claimant in a lump sum plus interest;

That defendants shall pay costs pursuant to rule 876 IAC 4.33;

That defendants shall file subsequent reports of injury as required by this agency.

Signed and filed this _____13th_____ day of December, 2005.

   ________________________







  VICKI L. SEECK
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