ANTWORTH v. GRIFFIN PIPE PRODUCTS CO.

Page 2

before the iowa WORKERS’ COMPENSATION commissioner

______________________________________________________________________



  :

DARRYL ANTWORTH,
  :



  :


Claimant,
  : 
             File No.5004073



  :

vs.

  :                         A P P E A L



  :                       

GRIFFIN PIPE PRODUCTS CO.,
  :                      D E C I S I O N



  :                            


Employer,
  :


Self-Insured,
  :       Head Note Nos.:  1402.30, 1402.40


Defendant.
  :

______________________________________________________________________

Pursuant to Iowa Code sections 86.24 and 17A.15 I affirm and adopt as final agency action those portions of the proposed decision in this matter that relate to issues properly raised on intra-agency appeal with the following additional analysis:


Claimant is correct in that it has long been the law in Iowa that if an employee suffers a compensable injury and thereafter suffers further disability that is proximately caused by the compensable injury, the entire additional disability is compensable.  Oldham v. Scofield & Welch, 222 Iowa 764, 767-68, 266 N.W. 480, 482 (1936).


Claimant is also correct in his assertion on appeal that according to Huy Trinh, M.D., the treating orthopedist in this case, a bulging disc at the L4-5 vertebral level of claimant's spine found by Dr. Trinh in an MRI taken after the October 1, 2001 work injury likely made claimant more susceptible to suffer the herniated disc injury at that level as a result of the home lifting incident in January 2002.  (Exhibit B-22)

However, claimant failed to show by a preponderance of the evidence that the L4-5 disc bulging found by Dr. Trinh in the MRI taken in October 2001 was caused by the October 2001 work injury.  Although Dr. Trinh opined that it could be due to trauma and the October 2001 work injury, he added that it could also be a degenerative change given claimant's age of 53 years.  (Ex. B-19)  Since it was asymptomatic earlier, there is no way of knowing when or from what it occurred.  Therefore, claimant only demonstrated from the evidence submitted that the work injury of October 1, 2001 was a possible cause of the L4-5 herniated, not a probable cause.  

While a finding of causation can be based in part upon possibility, the totality of the evidence must be considered in making a finding about the probable cause.  In this case, the evidence fails to establish the theory that the work injury contributed to the lifting injury at home.  Dr. Trinh's reading of the October 2001 MRI at the L4-5 level is disputed by the findings of treating physicians at the time.   There was consensus that the claimant's symptoms after the October 1, 2001 work injury were limited to the problems at the L5-S1 vertebral level.  Claimant then returned to work after the October work injury and had no further significant problem until the dramatic onset of symptoms after the home lifting incident.  This pattern of facts does not show it to be probable that the work injury involved the L4-5 level of claimant's spine.


Claimant shall pay the costs of the appeal, including the preparation of the hearing transcript.


Signed and filed this 3rd  day of November, 2004.
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       MICHAEL G. TRIER
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