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before the iowa WORKERS’ COMPENSATION commissioner

___________________________________________________________________



  :

LINDA BOWES,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                   File No. 5032149

MARTEN TRANSPORTATION, LTD.,
  :



  :                         A P P E A L


Employer,
  :



  :                      D E C I S I O N

and

  :



  :

ACE AMERICAN INSURANCE
  :

COMPANY,
  :                Head Note No.:  1804



  :


Insurance Carrier,
  :


Defendants.
  :

___________________________________________________________________


Defendants, Marten Transportation, Ltd., and Ace American Insurance Company, appeal from an arbitration decision filed May 9, 2011, in which the presiding deputy commissioner found that as a result of a stipulated injury of February 1, 2009, that claimant, Linda Bowes, had sustained a permanent and total disability and awarded various disputed medical and other costs.  Defendants assert on appeal that the presiding deputy commissioner erred in finding that claimant was permanently totally disabled, erred in finding Dr. Bansal’s independent medical examination report credible, and erred in finding that claimant’s back and shoulder injuries were caused by her February 2009 work injury.  Claimant generally asserts that defendants have neglected various facts from their argument and that the presiding deputy commissioner’s findings were accurate, supported, and should be affirmed on appeal.  The arguments of the parties have been considered and the record of evidence has been reviewed de novo. 

Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed arbitration decision filed on May 9, 2011 that relate to issues properly raised on intra-agency appeal.  The record of evidence supports the analysis of the deputy and further establishes that claimant has sustained a significant injury which permanently disabled her from performing work within her experience, training, education, and physical capacities.  


IT IS THEREFORE ORDERED that the arbitration decision is AFFIRMED.

Defendants shall pay the costs of this matter and of the appeal, including the preparation of the hearing transcript.


Signed and filed this ____11th _______ day of April, 2012.

     



                          ________________________________



                                             
 CHRISTOPHER J. GODFREY
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