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before the iowa workers’ compensation commissioner

______________________________________________________________________



  :

LIRIO TURCIOS,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                          File No. 5025427

IOWA AG, L.L.C.,
  :



  :                              A P P E A L 


Employer,
  :



  :                           D E C I S I O N

and

  :



  :

SELECTIVE INSURANCE,
  :



  :                    Head Note No.:  1803


Insurance Carrier,
  :


Defendants.
  :

______________________________________________________________________

Upon written delegation of authority by the workers’ compensation commissioner pursuant to Iowa Code section 86.3, I render this decision as a final agency decision on behalf of the Iowa workers’ compensation commissioner.

Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed arbitration decision of June 2, 2009 filed in this matter that relate to issues properly raised on intra-agency appeal with the following additional analysis:

I can only remind the defendants that assessments of industrial disability involve a viewing of loss of earning capacity in terms of the injured workers’ present ability to earn in the competitive labor market without regard to any accommodation furnished by one’s present employer.  Quaker Oats Co. v. Ciha, 552 N.W.2d 143, 158 (Iowa 1996); Thilges v. Snap-On Tools Corp., 528 N.W.2d 614, 617 (Iowa 1995).

Costs of this appeal are assessed to defendants.
Signed and filed this 25th day of March, 2010.
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~  LARRY WALSHIRE
DEPUTY WORKERS'
COMPENSATION COMMISSIONER
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