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___________________________________________________________________

1701, 1802, 1803, 2402, 2503

Section 85.38(2) does not provide credit for amounts paid by an insurance plan to which the employer did not contribute.  A group plan provided by the employer of the claimant's spouse (not the claimant's employer), or a plan claimant purchased herself through exercising COBRA rights after her employment relationship with the defendant employer was terminated, does not qualify the employer for credit under section 85.38(2).  Amounts paid to providers by other plans are governed by section 85.38(1) and treated as if paid directly by claimant.  Employer must reimburse claimant for payments paid by private plans.  Unpaid charges are to be paid directly to the provider.  Use of the word "furnish" in section 85.27(1) implies that the employer is to pay the provider directly.  Krohn v. State, 420 N.W.2d 463 (Iowa 1988) is a case where the employer's group plan had paid the charges and the precise words in the decision should not necessarily be applied literally to all other situations.  

The discovery rule extended the time for filing the petition.  A worker is not required to have more knowledge of the seriousness of the condition than is indicated by the treating physicians. The totality of the circumstances must be considered.   A release to return to work without restrictions and without further treatment does not indicate a serious condition.  Knowledge that a condition may become serious and require care or surgery at some unspecified time in the future does not prevent application of the discovery rule before seriousness develops.  An employee is not required to file a petition before events have evolved to a point that the employee would be entitled to a recovery of some benefit.

An employee is entitled to recover the reasonable cost of medical care.  The amount paid to and accepted by the provider in full satisfaction of the charges creates an inference that the amount paid establishes the reasonable amount of the charge.  The fact that the original charge was discounted through a contractual relationship between the provider and the payor does not avoid the inference.

