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BEFORE THE IOWA WORKERS’ COMPENSATION COMMISSIONER

______________________________________________________________________



  :

LUIS ERNESTO
  :
MARTINEZ-CONTRERAS,
  :



  :


Claimant,
  :                          File No. 5014428


  :

vs.

  :                      A R B I T R A T I O N


  :

LA CRUZ, INC. and LAURA
  :                           D E C I S I O N

CRUZ, individually,
  :



  :


Employers,
  :


Defendants.
  :                       Head Note No.:  1803
______________________________________________________________________

Luis Martinez-Contreras filed a petition in arbitration against La Cruz, Inc., and Laura Cruz individually based on an alleged work injury of January 18, 2003, seeking benefits under the Iowa Workers’ Compensation Act.  Defendants did not answer and default was entered on December 19, 2006.  Martinez-Contreras now moves for judgment based on exhibits A-D.  No formal hearing has been held and no testimonial evidence has been received.

Martinez-Contreras’ motion for entry of judgment is sustained.

Martinez-Contreras sustained a right long finger fingertip amputation on January 18, 2003.  Exhibit D is a pay stub from La Cruz, Inc., showing total earnings of $280.00 for the period January 11 – January 17, 2003.  According to published agency rate tables, a single worker with one exemption and average weekly wages of $280.00 in January 2003 is entitled to a compensation rate of $184.10.

Exhibit C is the report of surgeon Eugene J. Cherny, M.D.  The report is undated, but was dictated on August 21, 2003.  Dr. Cherny finds permanent impairment of 17 percent to the right long finger.  Dr. Cherny also concluded that Martinez-Contreras reached maximum medical improvement on March 13, 2003.  According to Iowa Code section 85.34(2)(b), loss to that scheduled member is compensated as a percentage of 35 weeks.  Martinez-Contreras is accordingly entitled to 5.95 weeks of permanent partial disability benefits.

IT IS THEREFORE ORDERED:

Defendants La Cruz, Inc. and Laura Cruz shall pay five point nine five (5.95) weeks of permanent partial disability benefits at the rate of one hundred eighty-four and 10/100 dollars ($184.10) commencing March 13, 2003.

Accrued weekly benefits shall be paid in a lump sum together with statutory interest.

Defendants shall file subsequent reports of injury as required by this agency.

Costs are taxed to defendants.
Signed and filed this _____22nd_____ day of May, 2007.

   ________________________







   DAVID RASEY






         DEPUTY WORKERS’





         COMPENSATION COMMISSIONER

Copies to:

Thomas J. Berg
Attorney at Law

2423 Ingersoll Ave.

Des Moines, IA  50312-5214

La Cruz, Inc. and Laura Cruz
4007 S. E. 13th St., Ste. 107

Des Moines, IA  50315
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