VEENENDAAL v. ABF FREIGHT SYSTEM, INC.

Page 2

before the iowa WORKERS’ COMPENSATION commissioner

____________________________________________________________________



  :

MARVIN VEENENDAAL,
  :



  :


Claimant,
  :                   File No. 5027224



  :

vs.

  :                        A P P E A L



  : 

ABF FREIGHT SYSTEM, INC.,
  :                     D E C I S I O N



  :          


Employer,
  :               Head Note No.: 1803


Defendant.
  :

____________________________________________________________________


Defendant-employer, ABF Freight System, Inc., appeals from an arbitration decision filed February 26, 2010, in which the presiding deputy commissioner found that claimant had sustained a 20 percent industrial disability following the work injury to his low back on October 23, 2006.  Defendant asserts on appeal that the presiding deputy erred in concluding that claimant sustained a permanent disability resulting from his work injury and any current injury to claimant’s L4-5 discs relate to a new injury.  Defendant further asserts that even if claimant sustained a permanent disability, a 20 percent industrial disability is excessive.  Claimant asserts that the findings of the presiding deputy commissioner should be affirmed.  The parties’ arguments have been considered and the record of evidence has been reviewed de novo on appeal.  

Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed arbitration decision filed on February 26, 2010 that relate to issues properly raised on intra-agency appeal without further comment.


It is noted that Gallagher Bassett Services is listed as the insurance carrier of record for this claim.  However, Gallagher Bassett Services is a third party administrator and not an insurance carrier.  A review of the Iowa Division of Workers’ Compensation proof of coverage application does not provide proof of coverage for ABF Freight System, Inc., for an injury date of October 23, 2006.  ABF Freight System, Inc. is not found as a self-insured corporation with the Iowa Insurance Commissioner in October 2006.  As such, defendant-employer ABF Freight System, Inc. shall provide to the undersigned, within 10 days from the date of this decision, proof of insurance coverage for the date October 23, 2006, or provide a basis for failure to have proper insurance coverage.



IT IS THEREFORE ORDERED that the arbitration decision is AFFIRMED.

IT IS FURTHER ORDERED that within 10 days from the date of this order defendant-employer shall provide proof of workers’ compensation insurance coverage for the date of October 23, 2006, or shall provide an explanation as to why the employer lacked coverage.
Defendant shall pay the costs of the appeal, including the preparation of the hearing transcript.

Signed and filed this ___18th ____ day of April, 2011.

     



                          ________________________________



                                             
 CHRISTOPHER J. GODFREY






                      WORKERS’ COMPENSATION 

                                                                                     COMMISSIONER
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