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before the iowa WORKERS’ COMPENSATION commissioner

___________________________________________________________________



  :

VICTORIA M. BACON,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                   File No. 5009919
FORT DODGE ANIMAL HEALTH, INC.,
  :



  :                        R E M A N D

Employer,
  :



  :                      D E C I S I O N
and

  :



  :

AMERICAN PROTECTION INSURANCE :

COMPANY,
  :



  :                  Head Note No.: 1702    

Insurance Carrier,
  :


Defendants.
  :

___________________________________________________________________


This matter comes before the undersigned on remand from the Iowa District Court in and for Polk County.   An arbitration decision was filed in this matter by a deputy workers’ compensation commissioner on November 22, 2005.  An appeal decision was entered on February 23, 2007, modifying the decision of November 22, 2005.   In a ruling dated July 26, 2007, the decision of the agency was affirmed and modified and the agency was directed to enter an order to effectuate the terms of the court’s ruling.  On September 24, 2007, the district court amended its ruling to accord its prior apportionment order with Iowa Code section 85.34(3).   On November 26, 2007, the district court once again amended its ruling and this matter is properly before the undersigned as no appeal was filed from the order of November 26, 2007.

The district court’s final amended order read as follows:

Ruling


For all of the reasons set forth above, the Workers’ Compensation Commission’s February 23, 2007 appeal decision is affirmed in part and reversed in part.


The commission’s determination that after the second injury Bacon was totally permanently disabled, within the meaning of Iowa Code Chapter 85, is affirmed.


The commission’s apportionment of the contribution of the successive injuries to the total disability is reversed.  The allocation shall be effected by the party responsible to pay benefits for the first injury paying full benefits for the 30% permanent partial disability caused by that injury.  At such time as those benefits have been fully paid the party responsible for the second injury shall pay total permanent disability benefits in accordance with Iowa Code § 85.34(3).  


The case is remanded to the commissioner for the entry of any orders or the taking of any other action necessary to effectuate the terms of this ruling.


Except as provided above the Ruling on Petition for Judicial Review entered on July 24, 2007 is affirmed in all respects. 


IT IS THEREFORE ORDERED THAT:


The ruling of the district court as set forth above is hereby entered, as instructed by the district court.


The parties shall pay their own costs.

Signed and filed this 26th  day of June, 2008.

     



                          ________________________________



                                             
 CHRISTOPHER J. GODFREY






                      WORKERS’ COMPENSATION 

                                                                                     COMMISSIONER
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