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before the iowa workers’ compensation commissioner

______________________________________________________________________



  :

FLOYD BUTTREY,
  :



  : 

    File No. 5010918


Claimant,
  :



  : 

         A P P E A L

vs.

  :



  :                         D E C I S I O N

SECOND INJURY FUND OF IOWA,
  :



  :                          


Defendant.
  : 

  Head Note No.: 3202

______________________________________________________________________

Pursuant to Iowa Code sections 86.24 and 17A.15 I affirm and adopt as final agency action those portions of the proposed decision in this matter that relate to issues properly raised on intra-agency appeal with the following additional analysis:

Claimant appeals from a proposed decision in which the presiding deputy commissioner found that he had failed to prove a qualifying second loss for purposes of Fund benefits.  Claimant asserts on appeal that the deputy erred in failing to give limited preclusive effect to an agreement for settlement involving the June 24, 1998 injury as it relates to the loss sustained resulting from the injury and that the deputy erred in finding that claimant failed to prove a second qualifying loss.

Since the date of the arbitration decision in this matter the agency has clarified the preclusive effect given to an agreement for settlement approved by the agency.  The only preclusive effect of an agreement for settlement approved by this agency is upon the parties who entered into that agreement.  Grahovic v. Second Injury Fund of Iowa, File No. 5021995 (App. Decision October 9, 2009)  It is concluded that the presiding deputy did not err in failing to give preclusive effect to the agreement for settlement between claimant and his former employer.  It is further concluded, upon a de novo review, that the deputy correctly found that claimant did not prove by a preponderance of the evidence that he sustained a second qualifying loss.  As such, claimant has not proven entitlement to benefits from the Second Injury Fund of Iowa. 
IT IS THEREFORE ORDERED that the arbitration decision is AFFIRMED with the added analysis in this decision.

Claimant shall pay the costs of the appeal, including the preparation of the hearing transcript.

Signed and filed this 20th day of May, 2008.

           ________________________






       CHRISTOPHER J. GODFREY
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