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before the iowa WORKERS’ COMPENSATION commissioner

___________________________________________________________________



  :

LORI DENNER,
  :



  :


Claimant,
  :



  :

vs.

  :



  :                    File No. 5030935

KEN’S APPLIANCE & SERVICE,
  :



  :                         A P P E A L


Employer,
  :



  :                      D E C I S I O N

and

  :



  :

STATE FARM INSURANCE
  :

COMPANIES,
  :



  :                  Head Note No.: 1803


Insurance Carrier,
  :                                   


Defendants.
  :

___________________________________________________________________


Defendants, Ken’s Appliance & Service and State Farm Insurance Companies, appeal and claimant, Lori Denner, cross-appeals from an arbitration decision filed May 25, 2012, in which the presiding deputy commissioner found that as a result of a stipulated work injury claimant had sustained a temporary partial disability, a loss of earning capacity of 25 percent with a commencement date of October 24, 2011, and ordered defendants to be responsible for medical expenses in Exhibit 16, minus the costs of “miscellaneous expenses.”  Defendants assert on appeal that the presiding deputy commissioner erred in finding that claimant sustained a temporary partial disability resulting from her work injury, erred as to the extent of permanent partial disability, erred in the award of medical expenses, and erred as to the weekly compensation rate.  Claimant asserts that the arbitration decision should be affirmed, except as to the extent of permanent partial disability which claimant asserts should be increased upon her cross-appeal.  The concise and well-articulated arguments of the parties have been considered and the record of evidence has been reviewed de novo. 

Pursuant to Iowa Code sections 86.24 and 17A.15, I affirm and adopt as the final agency decision those portions of the proposed arbitration decision filed on May 25, 2012 that relate to issues properly raised on intra-agency appeal except as to the weekly compensation rate and the issue of medical costs which are modified after review.
The parties stipulate in the hearing report and order that the weekly benefit rate is $360.17.  The arbitration decision finds and orders that weekly benefits be paid at the rate of $360.37.  This is clearly in error.  The arbitration decision is therefore modified to order weekly benefits paid at the rate of $360.17 as stipulated by the parties.

As it relates to medical expenses of claimant, the presiding deputy commissioner found the following regarding application of Iowa Code section 85.27:

Defendants acknowledge responsibility for the medical bills related to treatment of claimant’s depression, sensitivity to fumes, and her vision problems, but deny that any other conditions treated were causally connected to the work injury. This includes treatment for neck pain, hand and feet tingling or pain, treatment of cognitive problems, and treatment for any auto-immune conditions.  Defendants also assert this treatment was unauthorized. Claimant seeks payment for the medical bills contained in Exhibit 16. 

Several of the medical bills in Exhibit 16 relate to conditions for which defendants denied responsibility. As some of those conditions have been found to have been caused by the work injury in this decision, defendants will be responsible for that medical treatment even though the medical professionals were unauthorized by defendants. Defendants offered no treatment for those conditions because they were denying they were caused by the work injury. Claimant was justified in obtaining medical treatment for those conditions without authorization from defendants, and the record shows the treatment received was more beneficial to claimant than the treatment offered by defendants, which was no treatment at all in light of defendants’ denial. 

Exhibit 16 also lists “miscellaneous expenses.”  Defendants object to paying for dietary supplements or vitamins as being outside the scope of Iowa Code section 85.27.  It is unclear whether these were prescribed by a medical doctor for a condition found to be causally connected to the work injury, and defendants will not be responsible for those expenses.  Defendants are found responsible for all other medical expenses listed in Exhibit 16.
(Arbitration Decision, pages 13-14)  Defendants assert that claimant’s itemization of medical expenses and supporting billing forms are merely a hodge-podge of all medical expenses claimant has incurred since December 4, 2008, no matter the cause or reason, no matter whether they have already been paid, or whether claimant is legally entitled to reimbursement for the expenses.  Defendants assert that the presiding deputy commissioner’s award of all medical expenses contained in Exhibit 16, minus the “miscellaneous expenses” of $293.47, fails to comport with Iowa Code section 17A.16(1).  Defendants seek further analysis made of the medical costs for which they have been found liable.  While defendants assert that such analysis is lacking, defendants have unfortunately failed to present any specific assertion of impropriety against any charge within the comprehensive itemization in Exhibit 16.  The presiding deputy commissioner clearly reviewed the itemization and attachments which are Exhibit 16, and in doing so reduced the overall claimed medical care expenses by $293.47 for charges which were not proven by claimant to be reimbursable pursuant to Iowa Code section 85.27.  Defendants have presented no compelling argument that any specific charges were improperly included in the presiding deputy commissioner’s order of reimbursement.  Minus such example, defendants’ argument is denied.  Defendants may file an application for rehearing as to the issue of disputed medical charges.  However, minus actual argument, the appellate process is not a forum to make generalized, non-specific arguments and expect the trier of fact to locate the proverbial needle in a haystack for removal from the record or order.    

ORDER

IT IS THEREFORE ORDERED that the arbitration decision is AFFIRMED as MODIFIED herein.

 
The arbitration decision is modified as to the weekly compensation rate.  The proper rate at which weekly compensation is ordered is $360.17.

Defendants shall pay the costs of this matter and of the appeal, including the preparation of the hearing transcript.

Signed and filed this ____8th _______ day of May, 2013.
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